JOINER VILLAGE HOMEOWNERS
ASSOCIATION

Articles of Incorporation

CC&Rs
By Laws

Subdivison Rules

FOR YOUR INFORMATION:

“If this document contains any restriction based on race, color, religion,
sex, sexual orientation, familial status, marital status, disability, national
origin, source of income as defined in subdivision (p) of Section 12955,
or ancestry, that restriction violates state and federal fair housing laws
and is void, and may be removed pursuant to Section 12956.2 of the
Government Code. Lawful restrictions under state and federal law on
the age of occupants in senior housing or housing for older persons
shall not be construed as restrictions based on familial status.”




Joiner Village Homeowners Association

November 2, 2020

Dear Joiner Village Homeowners:

Enclosed is the 2021 Budget for Joiner Village Homeowners Association which was approved
by your Board of Directors. The monthly assessments for 2021 will be $90.00 per month.

Included in this packet are documents that the Davis-Stirling Act (Civil Code) requires
Associations to prepare and distribute to all its members. These documents include the
following:

Annual Budget Report

Annual Policy Statement

Assessment Collection Policy

Assessment and Foreclosure Policy/ Payments, meetings and payment
plans

Summary of Insurance Coverage

Notice of Members Right to Internal Dispute Resolution
Notice of Members Right To Alternative Dispute Resolution
Architectural Approval Policies and Procedures

Fine Schedule

Members Rights to Copies of Minutes

Security & Secondary Address Disclosure

California Homeowner Reserve Study Summary

Your Assessment Coupons for January 2021 through December 2021 will be sent under
separate cover.

In order to prevent any confusion, should you be signed up to have your assessments
automatically withdrawn (ACH) from your bank account each month by the association’s
bank, you will not be receiving a coupon book. If you decide you would still like coupons or
if you cancel your ACH, please contact the management office and we will mail you a set of
payment coupons.

Please call Landmark Limited if you have questions or comments:

Joiner Village Homeowners Association
Landmark Limited

1731 East Roseville Parkway #100
Roseville, CA 95661

Office: 916-746-0011 | Fax: 916-746-0088
corporate@landmarklimited.net




JOINER VILLAGE HOMEOWNERS ASSOCIATION
2021 BUDGET

Budget 2020

Budget 2021

Per Month Per Home (96)

Assessments $103,680.00 $8,640.00 $90.00
Late Charges $150.00 $150.00 $12.50 $0.13
Bad debt recovery $0.00 $0.00 $0.00 $0.00
Misc. Income $150.00 $150.00 $12.50 $0.13
Reserve Income $100.00 $100.00 $8.33 $0.03
Subtotal Income $104,080.00 $104,080.00 $8,673.33 $90.29

EXPENSES

&E Electricity "$900.
Water & Sewer $13,998.00 $9,000.00 $750.00

$1,150.00

Subtotal Utilities

Lawn Service

$14,898.00

$30,000.00

$10,150.00

$845.83

$31.500.00 $2.625.00

Misc. Landscaping $5,000.00 $5,000.00 $416.67
Repairs & Maintenance $4,000.00 $3,964.00 $330.33
Road Work Repair $150.00 $100.00 $8.33
Subtotal Maintenance $39,150.00 $40,564.00 $3,380.33

$1.215.00

Accounting $1,215.00 $101.25 $1.05
Legal $451.00 $500.00 $41.67 $0.43
Management $20,736.00 $20,736.00 $1,728.00 $18.00
Printing/Postage $1,500.00 $1,800.00 $150.00 $1.56
Insurance $5,524.00 $5,515.00 $459.58 $4.79
Taxes $45.00 $45.00 $3.75 $0.04
Bad Debt $100.00 $50.00 $4.17 $0.04
Subtotal Administration $29,571.00 $29,861.00 $2,488.42 $25.92

Reserve Contribution $20,361.00 $23,405.00 $1,950.42 $20.32
Reserve interest $100.00 $100.00 $8.33 $0.03
Subtotal Reserves $20,461.00 $23,505.00 $1,958.75 $20.35
TOTAL EXPENSES $104,080.00 $104,080.00 $8,673.33 $90.29




Annual Policy Statement

The California Civil Code Requires each Association to provide an annual policy statement to the
members within thirty to ninety days of the fiscal year end. Please read these policy statements below,
as they contain information regarding your community.

Official Communications

All official communications to the Association should be sent to Landmark Limited Group of Companies
located at 1731 E. Roseville Parkway Suite #100 Roseville, CA 95661.

Secondary Address

California Civil Code requires the Association to advise all owners of the right to submit a secondary
address to the Association, provided that the request is made in writing and mailed to the Association in
a manner that indicates that the Association has received it.

General Notice Location

The Civil Code also requires that the membership be notified of the designated area for the posting of
general notices. General notices are either emailed to Owners, posted on the website if available, or
posted onsite.

Right to Receive General Notice by Individual Delivery

All owners have the option to receive general notices by individual delivery upon written request to the
Association, provided that the request is made in writing and mailed to the Association in a manner that
indicates the Association has received it.

Minutes

Members of the Association are hereby advised that in addition to the information required by law,
minutes or summary minutes of the meetings of the Board of Directors are available to any member, -
upon written request and with the submission of payment for the cost of distribution.

Membership Assessment Collection Policy

Enclosed is the Membership Assessment Collection Policy, which includes the Association’s policies and
practices in enforcing lien rights or other legal remedies for default in the payment of assessments and
the mailing address for overnight payment of assessments.

Dispute Resolution Procedures

Enclosed is a copy of the Alternative Dispute Resolution {ADR) and the Internal Dispute Resolution {IDR)
process. California law requires that certain types of disputes between the Association and the
Membership provide for an independent forum to resolve the dispute before the filing of a lawsuit by

any party.




Architeciural Guidelines and Procedures

. The procedures for applying for additions, alterations, or modifications to a lot {or unit} within the
Association, and for reviewing and approving or disapproving such applications, are set forth in the
governing documents of your homeowner’s association. For more information, please refer to the
enclosed copy of the Summary of Procedure for Approval of Physical Changes to Property.

Governing Document Enforcement & Fine Policy

Should any of the rules or regulations of the Association’s governing documents be violated, the Board
of Directors will implement the enclosed violation and fine policy.

It is suggested that you keep these reports with ali other documents pertaining to your home, as you
may be required by law to show it to any prospective buyer of your property.




JOINER VILLAGE HOMEOWNERS ASSOCIATION
DELINQUENT ASSESSMENT COLLECTION POLICY

1. Regular assessments are due, in advance, on the first (1%) day of each assessment period and delinquent if not received,
in full, by the Association within fifteen (15) days after the due date. Special Assessments, Reimbursement Assessments,
and Enforcement Assessments are due on the date(s) specified upon imposition and each installment thereof shall be
delinquent if not received by the Association within fifteen (15) days after it is due. A late charge of ten dollars ($10.00)
or ten percent (10%) of the delinquent assessment, whichever is greater, shall be due on any such delinquent assessment.
The Association may recover interest on all the amounts due once due and unpaid for thirty (30) days, at the rate of twelve
percent (12%) per annum.

2. If any portion of any such assessment, late charge, interest or cost of collection remains unpaid sixty (60) days after the
original due date, a “Notice of Intent to Lien” will be prepared and sent to the owner(s) by certified mail. The Notice will,
among other things, state the current charges owed by the owner(s), and any additional information required by California
Civil Code Section 5660 or comparable superseding statute,

3. If all such amounts have not been received ninety (90) days after the original due date thereof, or thirty (30) days after
the mailing of a “Notice of Intent to Lien” whichever is later, a Notice of Delinquent Assessment (“Lien”) will be
prepared and recorded as to the delinquent property and the owner(s) thereof, and all resulting collection fees and costs
will be added to the total delinquent amount secured by the lien.

4, 1If all such amounts have not been received, in full, within thirty (30) days after the recordation of such Lien, or within
the time frame outlined in Civil Code Section 5705 whichever occurs later, the Association may, without further advance
notice to the owner(s), proceed to take any and all additional enforcement remedies as the Association, in its sole
discretion, deems appropriate, including, without limitation, non-judicial foreclosure of such Lien, judicial foreclosure, or
suit for money damages, all at the expense of the property owner(s), except as otherwise provided by law.

5. The Association may recover all reasonable costs incurred in collecting any delinquent assessment, including
reasonable attorney’s fees.

6. The Board may, for good cause based upon the Board’s sole discretion, agree to a payment plan which permits
payment of the delinquent assessment(s), late charges, interest and collection costs.

7. Unless the Board agrees to a payment plan, all amounts due pursuant to this policy, and all other assessments and
related charges thereafter due to the Association until all such amounts are paid, must be paid in full and the Association
shall not be required to accept any partial or installment payments from the date of the institution of an action to enforce
the payment of delinquent amounts to the time that all such amounts are paid in full.

8. All payments received by the Association, regardless of the amount paid, will be directed to the oldest assessment
balances first, until such time as all assessment balances are paid, and then to late charges, interest and costs of collection
unless otherwise specified by written agreement.

9. The Association shall charge a “returned check charge” of twenty-five ($25.00) for all checks returned as “non-
negotiable”, “insufficient funds”, or any other reason.

10. All notices will be mailed to the owner(s) at the last mailing address provided in writing to the Association.

11. The mailing address for overnight payment of assessments is: Landmark Limited LLC, 1731 East Roseville Parkway
Suite 100, Roseville, CA 95661. A different address for delivery of assessment and related payments may be designated
by the Board from time-to-time.

12. The Board of Directors of the Association may revise this policy, either generally or on a case-by-case basis, if it
finds good cause to do so.




NOTICE ASSESSMENTS AND FORECLOSURE

This notice outlines some of the rights and responsibilities of owners of property in common interest
developments and the associations that manage them. Please refer to the sections of the Civil Code
indicated for further information. A portion of the information in this notice applies only to liens recorded
on or after January 1, 2003. You may wish to consult a lawyer if you dispute an assessment.

ASSESSMENTS AND FORECLOSURE

Assessments become delinquent 15 days after they are due, unless the governing documents provide for a
longer time. The failure to pay association assessments may result in the loss of an owner's property
through foreclosure. Foreclosure may occur either as a result of a court action, known as judicial
foreclosure, or without court action, often referred to as nonjudicial foreclosure. For liens recorded on and
after January 1, 2006, an association may not use judicial or nonjudicial foreclosure to enforce that lien if
the amount of the delinquent assessments or dues, exclusive of any accelerated assessments, late charges,
fees, attorney's fees, interest, and costs of collection, is less than one thousand eight hundred dollars
($1,800). For delinquent assessments or dues in excess of one thousand eight hundred dollars ($1,800) or
more than 12 months delinquent, an association may use judicial or nonjudicial foreclosure subject to the
conditions set forth in Article 3 (commencing with Section 5700) of Chapter 8 of Part 5 of Division 4 of
the Civil Code. When using judicial or nonjudicial foreclosure, the association records a lien on the
owner's property. The owner's property may be sold to satisfy the lien if the amounts secured by the lien
are not paid, (Sections 5700 through 5720 of the Civil Code, inclusive)

In a judicial or nonjudicial foreclosure, the association may recover assessments, reasonable costs of
collection, reasonable attorney's fees, late charges, and interest. The association may not use nonjudicial
foreclosure to collect fines or penalties, except for costs to repair common area damaged by a member or
a membet's guests, if the governing documents provide for this. (Section 5725 of the Civil Code)

The association must comply with the requirements of Article 2 (commencing with Section 5650) of
Chapter 8 of Part 5 of Division 4 of the Civil Code when collecting delinquent assessments. If the
association fails to follow these requirements, it may not record a lien on the owner's property until it bas
satisfied those requirements. Any additional costs that result from satisfying the requirements are the
responsibility of the association. (Section 5675 of the Civil Code)

At least 30 days prior to recording a lien on an owner's separate interest, the association must provide the
owner of record with certain documents by certified mail, including a description of its collection and lien
enforcement procedures and the method of calculating the amount. It must also provide an itemized
statement of the charges owed by the owner. An owner has a right to review the association’s records to
verify the debt. (Section 5660 of the Civil Code)

If a lien is recorded against an owner's property in error, the person who recorded the lien is required to
record a lien release within 21 days, and to provide an owner certain documents in this regard. (Section

5685 of the Civil Code)




The collection practices of the association may be governed by state and federal laws regarding fair debt
collection. Penalties can be imposed for debt collection practices that violate these laws.

PAYMENTS

When an owner makes a payment, the owner may request a receipt, and the association is required to
provide it. On the receipt, the association must indicate the date of payment and the person who received
it. The association must inform owners of a mailing address for overnight payments. (Section 5655 of the
Civil Code) |

An owner may, but is not obligated to, pay under protest any disputed charge or sum levied by the
association, including, but not limited to, an assessment, fine, penalty, late fee, collection cost, or
monetary penalty imposed as a disciplinary measure, and by so doing, specifically reserve the right to
contest the disputed charge or sum in court or otherwise.

An owner may dispute an assessment debt by submitting a written request for dispute resolution to the
association as set forth in Article 2 (commencing with Section 5900) of Chapter 10 of Part 5 of Division 4
of the Civil Code. In addition, an association may not initiate a foreclosure without participating in
alternative dispute resolution with a neutral third party as set forth in Article 3 (commencing with Section
5925) of Chapter 10 of Part 5 of Division 4 of the Civil Code, if so requested by the owner. Binding
arbitration shall not be available if the association intends to initiate a judicial foreclosure.

An owner is not liable for charges, interest, and costs of collection, if it is established that the assessment
was paid properly on time. (Section 5685 of the Civil Code)

MEETINGS AND PAYMENT PILANS

An owner of a separate interest that is not a time-share interest may request the association to consider a
payment plan to satisfy a delinquent assessment. The association must inform owners of the standards for
payment plans, if any exists. (Section 5665 of the Civil Code})

The Board must meet with an owner who makes a proper written request for a meeting to discuss a
payment plan when the owner has received a notice of a delinquent assessment. These payment plans
must conform to the payment plan standards of the association, if they exist. (Section 5665 of the Civil
Code)

An association distributing the notice required by this section to an owner of an interest that is described
in Section 11212 of the Business and Professions Code that is not otherwise exempt from this section
pursuant to subdivision (a) of Section 11211.7 of the Business and Professions Code may delete from the
notice described in subdivision (a) the portion regarding meetings and payment plans.
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In accordance with the requirernents set forth under California Civil Code 5300 (b}(9). associations must provide the following
insurance summary annually. This disclosure will list the insurance your association carries through our agency.

Joiner Village Homeowners Association
Effective: February 07, 2020 to 2021

Property Insurance Coverage

insurer: Farmers Insurance Group of Companies
Policy Limits: $431,500. / Deductible: $500.

General Liability Insurance Coverage

Insurer: Farmers insurance Group of Companies
Policy Limits: $2,000,000. Occurrence / Aggregate: $4,000,000.

Crime/Employee Dishonesty/Fidelity Bond Coverage

insurer: Farmers Insurance Group of Companies
Policy Limits: $100,000. / Deductible: $500.

Directors and Officers Coverage: 51,000,000. / Deductible: $1,000.
Excess Liability/Umbrella Coverage: $1,000,000. / SIR: $10,000.
Workers Compensation Coverage: N/A

Flood Insurance Coverage: Clubhouse: N/A Residential: N/A
Earthquake/DIC Insurance Coverage: N/A

This summary of the association's policies of insurance provides only certain information, as required by Section 5300 of
the Civit Code, and should not be considered a substitute for the complete policy terms and conditions contained in the
actual policies of insurance. Any association member may, upon request and provision of reasonable notice, review the

association's insurance poiicies and, upon request and payment of reasonable duptication charges, obtain copies of
those policies. Although the association maintains the policies of insurance specified in this summary, the association's
policies of insurance may not cover your property, including personal property or real property improvements to or
around your dwelling, or personal injuries ar other losses that occur within or around your dwelling. Even if a loss is
covered, you may nevertheless be responsible for paying all or a portion of any deductible that applies. Association
members should consuit with their individual insurance broker or agent for appropriate additional coverage.

Phone: (800) 281-7873 - Fax: (816} 797-3388  www rickrussoinsurance.com
~License: AZ 156230+ CA: 0672254« CO: 160637 « NC: 2725401 » NV: 870847+ UT: 441144 ~




SUMMARY OF CALIFORNIA STATUES RELATING TO INTERNAL DISPUTE

RESOLUTION (IDR) PROCEDURES

SUMMARY OF INTERNAL DISPUTE RESOLUTION

Pursuant to Civil Code Section 5905, either the Association or a Homeowner who is
involved in a dispute regarding the governing documents, the non-profit mutual benefit
corporation law, and/or the Davis-Stirling Common Interest Development Act may
invoke the following procedure, which supplements the pre-litigation procedures
described above (it does not replace such procedures):

1)

2)

3)

4)

5)

6)

7

The party may request the other party to meet and confer in an effort to resolve
the dispute. The request shall be in writing.

A member of an Association may refuse a request to meet and confer.

The Associations Board of Directors shall designate a member of the Board to
meet and confer.

The parties shall meet promptly at a mutually convenient time and place, explain
their positions to each other, and confer in good faith in an effort to resolve the
dispute.

A resolution of the dispute agreed to by the parties shall be memorialized in the
writing and signed by the parties, including the Board designee on behalf of the
Association.

An agreement reached under this section binds the parties and is judicially
enforceable if both of the following conditions are satisfied:

63} The agreement is not in conflict with California law or the governing
documents of the Association.

(i)  The agreement is either consistent with the authority granted by the
Board of Directors to its designee or the agreement is ratified by the
Board of Directors.

A member of the Association may not be charged a fee to participate in the IDR
process.




SUMMARY OF CALIFORNIA STATUES RELATING TO ALERTNATIVE DISPUTE
RESOLUTION (ADR) PROCEDURES

SUMMARY OF ALTERNATIVE DISPUTE RESOLUTION

California Civil Code Sections 5925 through 5965 address your rights to sue the Association or another
member of the Association regarding the enforcement of the governing documents, the non-profit mutual
benefit corporation law, and/or the Davis-Stirling Commeon Interest Development Act. The following is a
summary of the provisions of Civil Code 5925 through 5965, as enacted effective Janvary 1, 2005.

In general Civil Code sections 5925 through 5965 encourages parties to a dispute involving enforcement
of an Association’s governing documents, the non-profit mutual benefit corporation law, and/or the
Davis-Stirling Common Interest Development Act to submit the dispute to a form of Alternative Dispute
Resolution (ADR) such as mediation or arbitration prior to filing a lawsuit. The intent of the statute is to
promote speedy and cost effective resolution to such disputes, to better preserve community cohesiveness
and to channel disputes away from the California state’s court system.

Under Civil Code Sections 5925 through 5965, the form of Alternative Dispute Resolution may be
binding or non-binding, and the costs will be borne equally or as agreed to by the parties involved.

Any party to a dispute regarding enforcement of the governing documents, the non-profit mutual benefit
corporation law, and/or the Davis-Stirling Common Interest Development Act may initiate the process of
ADR by serving a Request for Resolution on another party to the dispute. A Request for Resolution must
contain (1) a brief description of the nature of the dispute, (2) a request for ADR, and (3) a notice that the
party receiving the Request for Resolution is required to respond within 30 days of receipt or the request
will be deemed rejected.

If the request is accepted, the ADR must be completed within 90 days of the acceptance, unless otherwise
agreed by the parties. Any Request for Resolution sent to the owner of a separate interest must include 2
copy of Alternative Dispute Resolution, Section 5940.

FAILURE OF A MEMBER OF THE ASSOCIATION TO COMPLY WITH THE ALTERNATIVE
DISPUTE RESOLUTION REQUIREMENTS OF SECTION 5940 OF THE CIVIL CODE MAY
RESULT IN THE LOSS OF YOUR RIGHT TO SUE THE ASSOCIATION OR ANOTHER MEMBER
OF THE ASSOCIATION REGARDING ENFORCEMENT OF THE GOVERNING DOCUMENTS OR
THE APPLICABLE LAW.

Should the Association or an individual member wish to file a lawsuit for enforcement of the
Association’s governing documents, that is solely for declaratory, injunctive, or writ relief, or that relief
in conjunction with a claim for monetary damages not in excess of five thousand dollars ($5,000), the law
requires the Association or the individual to file a certificate with the court stating the ADR has been
complete prior to the filing of the suit. Failure to file this certificate can be grounds for dismissing the
lawsuit. There are limited exceptions to filing of this required certificate when (1) one of the other parties
to the dispute refused ADR prior to the filing of the complaint, (2) preliminary or temporary injunctive
relief is necessary, (3) small claims actions, or (4) some assessment dispute. Exceptions (1) and (2),
however, must also be certified in writing to avoid the courts dismissing the action.

Furthermore, in any lawsuit to enforce the governing documents, while the prevailing party may be
awarded attorney’s fees and costs, under Civil Code 5960, the court may consider any party’s refusal to
participate in ADR prior to the lawsuit being filed when it determines the amount of the award.




JOINER VILLAGE HOMEOWNERS ASSOCIATION
Architectural Guidelines

ARCHITECTURAL RULES

1. The Architectural Review Committee may, from time to time, and subject to the Board's
approval, adopt, amend, and repeal rules and reguiations to be known as Architectural
Rules.

2. The Architectural Rules shall interpret and implement the provisions of this section by
setting forth the standards and procedures for the ARG to review and guidelines for
architectural design, placement of Residences and other structures, color schemes,
exterior finishes and materials, and similar features which are recommended for use in
the Development; provided, however, that the Architeciural Rules shall not be in
derogation of the minimum standards required by the CC&Rs.

3. The Architectural Rules may also impose limits on the days and hours of construction
and impose any other restrictions and regulations which the Board deams appropriate to
limit the impact of construction activities on the Residents.

APPLICATION

1. Any Owner proposing to perform any work of any kind whatever, which requires prior
approval pursuant to these rules, shall apply for approval by notifying the Association, in
writing on the Joiner Village Home Improvement Application form as provided by the
Management Company.

2. The application will include the nature of the proposed work and furnishing such
information and documentation as the ARC or Board may require, including without
limitation samples of proposed paints in such sizes and formats as the Commiftee or the
Board may deem appropriate.

3. In accordance with the CC&Rs and in addition to any other remedies the Association my
have, the Board may impose a fine against any Owner who fails to submit an apyplication,
and obtain the required approval thereof, prior to proceeding with any Improvement for
which approval is required pursuant to these rules.

4, Any Owner who paints hisfher Residence or any other Improvement any color other than
the original color without first submitting an application and obtaining the apgroval
required by these rules may be required, in the Board's discretion, to repaint the
Residence or Improvement.




FEES

1. The ARC may charge a reasonable fee or fees for its review of architectural or
landscaping applications, drawings, plans, and specifications, which may include the cost
of retaining outside consultants including but not limited to architects, engineers, solls
experts, or contractors,

2. The ARC may require an Owner to post a deposit for major or even minor Improvements
when submitting plans to the Committee to ensure compliance with the Architectural
Rules and the CC&Rs.

3 The Committee shall establish a schedute or formula for determining a different amount
of the deposit, and may require a separate deposit for proposed landscaping
improvements.

4. Owners acknowledge that all or a portion of any deposit may be forfeited to the ARC if
the Owner fails to properly and timely complete works of Improvement in accordance with
approved plans and specification or if an Owner or an Owner’s agents cause damage to
the Common Area,

5. Prior to any deposit forfeiture, the ARC shall provide the Owner with notice and an
opportunity to be heard, in accordance with California Civil Code Section 1383(h).

GRANT OF APPROVAL

1. The Architectural Review Committee shall grant the requested approval only if the Owner
has complied with the provision of these rules as stated above, and

a. The ARC finds that the plans and specifications conform to both the CC&Rs and
the Archifectural Rules in effect at the time such plans were submitted to the ARC,
unless a variance is granted from such Architectural Rules pursuant fo CC&Rs,
and

b. The ARC determines that the proposed Improvements would be consistent with
the standards of the Development and the purposes of the CC&Rs as to quality of

BN




workmanship, design and materials, as to harmony of exterior design with the
existing structures, and as to location with respect fo topography and finished
grade elevations.

FORM OF APPROVAL

1. All approvals and denials of requests for approval shall be in writing and no verbal

approval of a request for approval is permitted by any member of the Architectural
Review Committee or the Association.

2. The ARC may approve a request for approval subject o the Owner's consent to any

3.

modifications made by the ARC.
If the Owner does not consent to the modifications, the request for approval shall be
deemed denied in s entirety.

APPEAL OF DENIAL TO BOARD OF DIRECTORS

1.

If the Architectural Review Committee disapproves an owner's improvement application,
the applicant shall be entitled to request reconsideration by the Association’s Board of
Directors.

The Board shall consider the reconsideration request at a meeting held in accordance
with California Civil Code Section 1363.05.

The only time this reconsideration by the Board will not be in effect is if the Architectural
Review Committee is comprised of the members of the Board of Directors, who make
their decision at a Board meeting, in accordance with California Civil Code Section
1378(a)(5).

TIME FOR ARCHITECTURAL REVIEW COMMITTEE ACTION

1.

Any request for approval which as not been acted upon by the Architectural Review
Committee within forty-five (45) days from the date of receipt in the Management Office
shall be deemed approved.

The Owner requesting approval shall have the burden of establishing the date of receipt
of the request for approval by the Architectural Review Committee.

Proof may be in the form of either a copy of such request for approval date-stamped by
the Association or by a return receipt provided by the USPS acknowledging that such
request for approval was delivered to the Association,

COMMENCEMENT

1.

Upon receipt of approval pursuant to these rules, the Owner shall, as soon as
practicable, satisfy all conditions thereof and diligently proceed with the commencemard
and completion of all installation, construction, reconstruction, refinishing, alterations, and
excavations pursuant fo such approval.

The approved project must commence, in all cases, within ninety (80) days from the
effective date of such approval or upon such later date as the Board may in its discretion
designate.

0




3. If the Owner shall fail to comply with this section, any approval previcusly given shali be
deemed revoked unless the Board, upon written request of the owner made prior to the
expiration of the time for commencement, extends the time for such commencerent.

4. No such extension shall be granted except upon a finding by the Board that there has
been ho change in the circumstances upon which the original approval was granted.

COMPLETICN

1. The Owner shall, in any event, complete the approved Improvement within one (1) year
after commencing construction thereof,

2. The exception to the above stated completion requirement will be in the case such
completion is rendered impossible or would result in great hardship fo the Owner due o
strikes, fires, national emergencies, natural calamities, or other supervening forces
beyond the controt of the Owner or his agents.

3. If an Owner fails to comply with these completion requirements, the Board shall proceed
as though the failure to compQiete the improvements was a hon-compliance with
approved plans.

INSPECTION

1. inspection of work and correction of defects therein shall proceed as follows:

a. Upon the completion of any installation, construction, reconstruction, alteration, or
refinishing of the exterior of any Improvements, or upon the completion of any
other work for which approved plans are required under these rules, the Owner
shall give written notice thereof to the Architectural Review Committee on the form
provided by the Management Office called Notice of Completion.

b. Within sixty (60) days after the receipt of such written notice, the ARC, orits duly
authorized representative, may inspect such Improvement determine whether it
was installed, constructed, reconstiucted, altered, or refinished to substantial
compliance with the approved plans.

¢. Ifthe ARC finds that such work was not done in substantial compliance with the
approved plans, it shall notify the Owner in writing of such non-compliance within
such sixty (80) day period, specifying particulars of non-compliance and shall
require the Owner io remedy such non-compliance.

d. If the Owner shall have failed to remedy such non-compliance upon the explration
of thirty (30) days from the date of such notification, the ARC shall notify the Board
in writing of such failure.

e. The Board shall then set a date on which a hearing before the Board shall be held
regarding the alleged non-compliance.

f. The hearing date shall be no more than thirty (30) days nor less than flfteen {15)
days after notice of the non-compliance is given to the Board by the ARC.

g. Notice of the hearing date shall be given at least ten (10) days in advance by the
Board to the Owner, to the Architectural Review Committee and, in the discretion
of the Board, to any other interested party.

h. At the hearing, the Owner, the ARC and in the Board’s discretion, any other
interest person, may present information relevant to the guestion of the alleged
non-compliance.




i. After considering all such information, the Board shall determine whether there is a
non-compliance and, if so, the nature thereof and the estimated cost of correcting
or removing the same.

j. If a non-compliance exists, the Board shall require the Owner to remedy or remove
the same within a period of not more than forty-five (45) days from the date of the
Board’s ruling.

k. if the Owner does not comply with the Board's ruling within such period or within
any extension of such petiod as the Board, in its discretion, may grant, the Board,
at its option, may either remove the non-complying Improvement or remedy the
non-compliance and all expenses incurred in connection therewith shall be
assessed against the Owner as a Reimbursement Assessment.

I. |, for any reason, the ARC fails to notify the Owner of any non-compliance within
sixty (50) days after receipt of a Notice of Completion from the Owner, the
Improvement shall be deemed to be in accordance with the approved plans.

m. The Owner shall have the burden of establishing the date of receipt of the Notice
of Completion by the Architectural Review Committee by evidence in the form of
either a copy of such notice date-stamped by the Association’s Management
Office or by a return receipt provided by the USPS acknowledging that such notice
was delivered to the Association.

NON-WAIVER

1. The approval by the Architectural Review Committee of any plans, drawings, or
specifications for any work done or proposed, or for any other matter requiring the
approval of the ARC under the CC&Rs or these rules, shall not be deemed to constitute a
waiver of any right to withhold approval of any similar plan, drawing, specification, or
matter subsequently submitted for approval.




HOME IMPROVEMENT APPLICATION INSTRUCTIONS

Work may not begin prior to the Committee or HOA Board approval.

The following items, if applicable, must be included with your Home Improvement
Application or it will be considered incomplete!

Landscape plan including location and species of all plantings and other materials to be used

Neighbor signatures (if required)

Color, finish and dimensions of proposed concrete, brickwork, rock beds, sod, fences and orfwalls.

For concrete, please include setbacks from neighboring property lines as well as the existing drainage

pattern. if the existing drainage pattern will be altered, a new drainage plan must be submitted for

review.

» Color photographs from several angles of the area the improvement is to be made

» Product brochure of exterior décor items, structures, doors etc.

» Site-plan and detailed drawing showing the existing structure, fence lines, property lines and all
proposed improvements (see example below)

« Photographs from several angles of area the improvement is to be made

» Photographs of existing structure or work that has already been completed

» Homeowners are responsible for checking with the City to see if their project requires building permits.

In some cases, the Association may require a copy of the City approved building permit.
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{Sample Landscape Plan) l (Sample Site Plan)

Failure to obtain prior written approval prior to commencement of construction or instalfation of any
modification shall constitute a violation of the CC&Rs and may include possible fines and/or other
consequences.

Please MAIL your completed Home Improvement Application and all corresponding information te the
management company:

Landmark Limited

Attn: Home Improvement Dept.
1731 E. Roseville Pkwy., Suite 100
Roseville, CA 95661

For questions or to follow up to ensure your application has been received, please email
homeimprovements@landmarkiinted.net or call (916) 746-0011

BT




Joiner Village Homeowners Association
HOME IMPROVEMENT APPLICATION

NOTE: No work mav begin prior to Committee’ or HOA Board approval
All applications must be submitted with drawings Sketches : wturee ete, If the
applzcatmn is submitted mcomplete it will be retumea’ so that it may be submitted
completed, All appllcatmns must be submitted with a plan/sketch (drawn to scale)

showmg the exact location of: the speaﬁed ;mprovements and details mcludmg

dlmenswns, type of materlals to be used and photos showing the demgn and color,

Work: may not begm pnor to the Commlttee or HOA Boards: approvai ‘A decision
on an application may take up to 45 days | frum the date the application is

processed.

In consideration of your neighbors, please restrict the hours of construction to
8:00 a.m. until 6:00 p.m. only.

NAME: DATE:

ADDRESS: LOT NO:
PHONE: (H) (W) PROPOSED COMPLETION DATE:
E-MAIL:

TYPE OF ARCHITECTURAL AND/OR EANDSCAPING IMPROVEMENT

MODIFICATIONS/ADDITIONS: Is material same celor and type as your house?
. Remodeling/Additions __Yes  No
o Garage Doors/Exterior Doors
o Driveway/Walkways Materials to be used:
- (Gazebos/Sheds/Play Equipment ___Wood _ Stucco __ Brick
. Greenhouses/Sun Rooms __ Stone __ Concrete
L Swimming Pool/Spa/Solar Panels _ Other
o Decks/Patios (Please specify color and include a color sample)
L Arbors/Overhangs Painting:
L Dog Houses/Runs o Repaint house same color
- Fences/Fence Additions Repaint house NEW color
L Retaining Walls (Attach paint color samples for stucco, trim & facia)
o Landscaping Front yard __ and/or
Backyard  (plant location & species required)
ADDITIONAL COMMENTS:

Acknowledgement of all neighbors who will be affected by your alterations/improvements is required.
To expedite the processing of your application, please show and explain your plans to all those
neighbors who will be affected and have them sign in the appropriate place below.




NEIGHBOR ACKNOWLEDGMENT: I have reviewed the plans of the proposed addition of
and am aware of all their proposed alterations/improvements shown on

the attached plan.
ADDRESS NAME ¢print SIGNATURE PHONE # DATE

GENERAL CONDITIONS OF APPROVAL:

1. Comply with Covenants, Conditions and Restrictions, final Subdivision Map, and
established Design Guidelines previously approved by the Board of Directors.

2. Obtain all necessary governmental approvals. Construction shall comply with applicable
laws, ordinances, codes and regulations within the City of Lincoln. A permit may be
required.

3. If construction waste or excavation material results, it shall be disposed of properly.
Adjoining properties are not to be disturbed.

4. No construction materials or debris of any type shall be stored or dumped on any street

within the development.

The undersigned applicant requests approval of the improvements described above based upon the
plans included with this application. Applicant understands and agrees to comply with general
conditions stated above.

X
OWNER SIGNATURE TODAY’S DATE

RETURN APPLICATION AND PLANS BY MAIL OR EMAIL TO:

Joiner Village HOA E-MAIL: Homeimprovements@landmarklimited.net
C/o Landmark Limited

1731 E. Roseville Pkwy. Suite 100
Roseville, CA 95661

If you have any questions, please call Landmark Limited: (916) 746-0011
X0

JOINER VILLAGE — ARCHITECTURAL REVIEW COMMITTEE
(For Association Use only)
____APPROVED  NOT Approved ____ Conditionally Approved

COMMENTS:

By: Date:




OINER VI E HONEOWNERS SSSOCIATION ULES & REGULATIONS

FINES AND SUSPENSIONS
Introeduction, In the event the Board of Diractors or Judicial Committee levies a Monetary

Penalty, suspends an Ownar's voting rights, or right lo use the Common Areas for any violation
of the Governing Documents, such discipline shall be determined by -the provisions of this
section,

Payment of Monetary Penalty. Cwners shall have fiftlean (16} DAYS from recelpt of Notice
from the Association In which to pay any Monetary Penally, There is a late charge aqual to e
percent (10%) of the Penalty for any Penalty not paid within fifteen (18) days after it beocmes
due. There Is an Interest charge on any unpald Penally at a rate of welve percent {12%) per
annum. The Assoclation may commence legal action to collect any unpaid Penaity, late charge,
and interesl from the delinguent Owner with such delinquent Owner llable for all attorney's faes
and court costs atirfbutable to such collectlon action.

Suspension_of Membership Rights, The Assoclation may suspend the voflng rights of a
Owner or rights of Residents/Occupants fo use the Common Area for viclations of the
Governing Documents, The suspensloh of any Owner's voting rights shall conform to Section
8.2 of the CC&R's. The suspension of any Owner's right to use any portion of the Common
Aren includes the suspension of ali Ocoupants of such suspended Owner’s unit, Occupants of a
suspended Owners Unit are prohibited from using the Recreational Facillty as “Guesis” of
another Owner ditring the petlod of suspension,

Monetary Penaliles. The Penalfles o ba levied for violations of the Governing Documents

along with a citatlon of the provision violated, and the time petlod for Owners to correct the cited
victation, Is fisted in this Sectlon.

STANDARD FINES

1, FIRST FINE for any violation 100
2. 2 Fing for same vioiation within 15 months of first violatlon $200
3 34 Flne for same violation within 156 months of first violation $300
4, Each addiflonal viclation for same violation within & 15 month $460

petiod of the first viclation

Recreational FacHity Penalties. Violations of Community Rules regarding the Recreational
Faciily shall result In the temporary suspension of an Owner's right to use the Recreatiohal
Faility for a perlod of thirly (30) consecutive days. The use of the Recreational Facllity by a
suspendad Owner or such suspended Ownet's Tamily shall be subject to a $100.0 fine per
OCCUTTEnca.




CIVIL CODE 4950 —Open Meeting Act — Members rights to minutes

The minutes, minutes proposed for adoption that are marked to indicate draft status, or a
summary of the minutes, of any meeting of the board of directors of an association, other than an
executive session, shall be available to members within 30 days of the meeting. The minutes,
proposed minutes, or summary minutes shall be distributed to any member of the association
upon request and upon reimbursement of the association’s costs for making that distribution.

Members of the association shall be notified in writing at the time that the pro forma budget
required in Section 5300 is distributed, or at the time of any general mailing to the entire
membership of the association, of their right to have copies of the minutes of meetings of the
board of directors, and how and where those minutes may be obtained.

o o e s oo okt ok sk b ol ot fe sl o ook ot e e s e o e ol Rk esioe ok ok ok olok kR ook R R ok ok R R kR

Members wishing copies of meeting minutes should contact management by emailing
corporate@landmarklimited.net. At that time the member will be advised of the cost for the
meeting minute copies.




SAFETY SECURITY & SECONDARY ADDRESS DISCLOSURE

SAFETY AND SECURITY DISCLAIMER

The Associations duty does not include security or privacy for the property, the owners, the
residents, any invitees or any person or property located within the development. Nor does the
Association make any representations or warranties concerning security, privacy and/or safety of
the property, the owners, the residents, any invitees or any persons or property located within the
development.

Regardless of whether there are access control devices (gates, etc) installed and operated in the
common area of the development or access control personnel employed or engaged by the
Association. Residents or guests should provide for their own security by taking common sense
precautions such as carrying insurance against loss; keeping your doors locked; refusing to open
your door to strangers; be aware of your surroundings, asking workmen for identification;
installing a security system; locking your car; keep your car interior free of desirable items, etc.

NOTICE OF SECONDARY ADDRESS

It is a requirement that your association notify its owners of their right to submit a secondary
address for collection notices. The following information is being provided to you to satisfy that
requirement. Please be sure that you refer to the stafutes for more complete information.

Civil Code 4040 Assessments; Debt of Owner; Payments; Disputes as to Debt;
Procedure; Enforcements of Lien; Penalty; Priority of Lien; Under
Code of Civil Procedure; Correction of Errors; Application of
Section

(b) Upon receipt of a written request by an owner identifying a secondary address for
purposes of collection notices, the association shall send additional copies of any notices
required by this section to the secondary address provided. The association shall notify
owners of their right to submit secondary addresses to the association, at the time the
association issues to pro forma operating budget pursuant to Section 5300. The owner's
request shall be in writing and shall be mailed to the association in manner that shall indicate
the association has received it. The owner may identify or change a secondary address at any
time, provided that, if a secondary address is identified or changed during the collection
process, the association shall only be required to send notices to the indicated secondary
address from the point the association receives the request.
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Joiner Village Homeowners Association

g“gggﬁé% California Member Summary

RESERVE GROUP 2020 Update
Prepared for the 2021 Fiscal Year

April 11, 2020

This is a summary of the Reserve Study that has been performed for Joiner Village
Homeowners Association, (the "Association™). This study was conducted in compliance with
California Civil Code Sections 5300, 5550 and 5560 and is being provided to you, as a
member of the Association, as required under these statutes. A full copy is available
{through the Association) for review by members of the Association.

The intention of the Reserve Study is to forecast the Association's ability to repair or
replace major components as they wear out in future years, This is done utilizing the "Cash
Flow Method." This is a method of developing a reserve funding plan where the
contributions to the reserve fund are designed to offset the variable annual expenditures
from the reserve fund.

Browning Reserve Group prepared this Update w/o Site Visit Review for the January 1,
2021 - December 31, 2021 fiscal year.

Joiner Village Homeowners Association is a Planned Development with a total of 96 Lots.

The Reserve Study is not an engineering report, and no destructive testing was performed.
The costs outlined in the study are for budgetary and planning purposes only, and actual
bid costs would depend upon the defined scope of work at the time repairs are made. Also,
any latent defects are excluded from this report.

Funding Assessment

Based on the 30 year cash flow projection, the Association’s reserves appear adequately
funded as the reserve fund ending balances remain positive throughout the replacement of
all major components during the next 30 years.

California statute imposes no reserve funding level requirements nor does it address
funding level adequacy, and although one or more of the reserve fund percentages
expressed in this report may be less than one hundred percent, those percentages do not
necessarlly indicate that the Association's reserves are inadequately funded.

T
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Jolner Village Homeowners Association
California Member Summary
2020 Update

Prepared for the 2021 Fiscal Year

2021
2020 2021 Line ftem
Current Fully Fully Contribution
Replacement Useful Remaining Funded Funded based on
Reserve Component Cost Life Life Balance Balance Cash Flow Method
0R000 - Paving 113,055 5-25 1-10 70,856 79,741 9,905
Q2000 - Concrete 13,289 i0-10 1-1 11,960 13,621 1,663
33000 - Painting: Exterior 4,787 5-5 1-1 3,830 4,907 1,198
11000 - Gate Equipment 4,526 30-30 15-15 2,263 2,474 267
18000 ~ Landscaping 19,590 1-20 0-9 12,835 11,798 4,482
190060 - Fencing 35,588 10-18 2-3 29,518 32,472 2,830
19500 - Relaining Wall 15,726 25-25 10-10 9,435 10,316 283
20000 ~ Lighting 23,929 30-30 15-15 11,965 13,081 1,410
26000 ~ Qutdoor Equipiment 2,093 18-18 3-3 1,744 1,907 153
31000 - Reserve Study 1,230 3-3 1-1 820 1,261 513
Totals  $233,813 $155,225 $171,578  $23,405
Estimated Ending Balance $27,638 $9,436 $20.32
Percent Funded 17.8% 5.5% /Lot/month @ 56

1438 04/11/2020 v5.0;5113¢.12.2021 UDwoSV.12.J5.15
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Joiner Village Homeowners Association
%gﬁ@%g%ﬂ%é%@ California Assessment and Reserve Funding
RESERVE GROUP Disclosure For the Fiscal Year Ending 2021
2020 Update

April 11, 2020

(1) The regular assessment per ownership interest is per month for the fiscal year
beginning January 1, 2021.

Note: If assessments vary by the size or type of ownership interest, the assessment applicable to this
ownership interest may be found on page ____ of the attached summary.

(2) Additional regular or special assessments that have already been scheduled to be imposed or
charged, regardless of the purpose, if they have been approved by the board and/or members:

Date Amount per ownership interest per monih or yaar {if assessments )
. . : ) Purpose of the assessment;
assessmeni will be due: gre variable, see note immediately below}):
N/A $0.00 N/A
Total: $0.00

Note:  If assessments vary by the size or type of ownership interest, the assessment applicable to this
ownership interest may be found on page ___ of the attached report.

(3) Based upon the most recent reserve study and other information available to the board of
directors, will currently projected reserve account balances be sufficient at the end of each year to
meet the association's ohligation for repair and/or replacement of major components during the next
30 years?

Yes X No

This disclosure has been prepared by Browning Reserve Group and has been reviewed and approved by
the association’s board of directors based upon the best information available to the association at the time
of its preparation. The accuracy of this information over the next 30 years will be dependent upon
circumstances which are impossible to predict with specificity, and will require future action to adjust
assessments over the period in accordance with the current projections and future developments,

(4) If the answer to (3) is no, what additional assessments or other contributions to reserves would
he necessary to ensure that sufficient reserve funds will be availabie each year during the next 30
years that have not yet been approved by the board or the members

Approximate date assessment will be due: Amount per ownership interest per month or year:

N/A N/A

(3) Al major components are included in the reserve study and are included In its calculations.
See next page §5300(b)(4), for any major component exclusions.

(6) Based on the method of calculation in paragraph (4) of the subdivision (b) of section 5570, the
estimated amount required in the reserve fund at the end of the current fiscal year is $155,225,
based in whole or in part on the last reserve study or update prepared by Browning Reserve Group as
of April, 2020. The projected reserve fund cash balance at the end of the current fiscal year is
$27,638 resulting in reserves being 17.8% percent funded at this date. Civil code section 5570 does
not require the board to fund reserves in accordance with this calculation.

An alternate and generally accepted method of calculation has been utilized to determine future reserve
contribution amounts. The reserve contribution for the next fiscal year has been determined using the Cash
Flow method of calculation (see section III, Reserve Fund Balance Forecast}, This is a method of
developing a reserve funding plan where the contributions to the reserve fund are designated to offset the
variable annual expenditures from the reserve fund. Different reserve funding plans are tested against the
anticipated schedule of reserve expenses until the desired funding goal is achieved.

1428 04/11/2020 v5.0;5113c¢.12,202
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Joiner Village Homeowners Association
Cafifornia Assassment and Resarve Funding
Disclosure For the Fiscal Year Ending 2021
2020 Update
(7) Based on the method of calculation in paragraph (4) of subdivision (b} of section 5570 of the
Civil Code, the estimated amount required in the reserve fund at the end of each of the next five
budget years is presented in column (b) 'Fully Funded Balance' in the table immediately below; and
the projected reserve fund cash balance in each of those years, taking into account only assessments
already approved and other known revenues, is presented in column (c} 'Reserve Ending Balance’;
leaving the reserve at percent funding as presented in column (d) 'Percent Funded' in each of the
respective years.

Fiscal Fully Funded Reserve Percent
Year Batance Ending Balance Funded
{a) {b) (c) {d)
2021 $171,578 $9,436 5.5%
2022 $152,921 $26,446 17.3%
2023 $167,825 $12,906 7.7%
2024 $150,999 $35.014 23.2%
2025 $169,108 $60,934 36.0%

If the reserve funding plan approved by the association is implemented, the projected fund cash
balance in each of those years will be the amounts presented in column (c) 'Reserve Ending Balance'
in the table immediately above, leaving the reserve at percent funding as presented in column (d)
'Percent Funded' in each of the respective years.

NOTE: The financial representations set forth in this summary are based on the best estimates of the
preparer at that time. The estimates are subject to change. At the time this summary was prepared,
2.50% per year was the assumed long-term inflation rate, and 2.50% per year was the assumed
long-term interest rate.

Additional Disclosures

§5565(d) The current deficiency in reserve funding as of December 31, 2021 is $1,689 per
ownership interest (average).
This is calculated as the current estimate of the amount of cash reserves necessary as of the end of the

fiscal year for which the study is prepared, less, the amount of accumulated cash reserves actually
(Projected to be) set aside to repair, replace, restore, or maintain the major components,

Deficiency = 2021 Fully Funded Balance - 2021 Reserve Fnding Balance
Ownership Interest Quantity

§5300(b)(4) The current hoard of directors of the association has not deferred or determined to not
undertake repairs or replacements over the next 30 years.

M ajer Component: Justification for Deferrai:

N/A N/A

§5300(b)(5) The board of directors as of the date of the study does not anticipate the levy of a
special assessment for the repair, replacement, or restoration of the major components.

1428 04/11/2020 v5.0;5113¢.12.202
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JOINER VILLAGE HOMEOWNERS
ASSOCIATION, INC.

Rules & Regulations

Adopted January 2006



TABLE OF CONTENTS

PREFACE ...ttt ettt ettt s e e s e s e se e es e s e eaesameasaessenseaessnenneabensensen 5
JOINER VILLAGE HOMEOWNERS ASSOCIATION, INC.......cooorververmeereereseesesseseesieeessssiesseene 5
GENERAL INFORMATION ..ottt s ees e sbe st st saa e e s snaeaenasnasaebrnsenean 6
COMMON AREA PROBLEMS ...ttt seesss s sessssssssssessssssssssasasassssesesesesnnsssnens 6
ANNUAL MEETINGS ..ottt eesesesbas s easas et st s s ste s sas s s s s srsasansnsasas 6
REGULAR BOARD OF DIRECTOR MEETINGS ...t eeetreeecscsessssseessssesenes 7
FINANCIAL AUDIT OR REVIEW ...t inesetsessessssessasssssssssssserssssessess 7
INSURANCE INFORMATTION .....cvceerinncesaninsinsiseinsetessrrersssssssassssssssasssessssassssssssssssssassressessassens 8
ASSESSMENT PAYMENTS AND COLLECTIONS.....occviecreeinrerereenseseensesmessssssressssssssssssans 8
REIMBURSEMENT ASSESSMENTS ..o eersensessessssseersssssstsessesesseesssssonssessressassssseas 9
ENFORCEMENT ASSESSMENTS ...ttt s sssss s st st sssssssssss sessesmssssennen 9
DELINQUENCY POLICY REGARDING PAYMENT OF ASSESSMENTS ......coooveerenee 9
GENERAL RULES AND REGULATIONS ...ttt et 12
INTRODUCTION ..ottt sttt es s e sa st crte s srs e s e s enrasenseneen 12
CHANGES IN RULES AND REGULATIONS ..ot ctese e s isensssssesenns 12
OWNER COMPLIANCE.......ctiiiertreeeereeessrsensesm e sesstss e sasssa st st saessreeentssssossosssssasessssessessessasssossessins 12
VIOLATIONS OF THE RULES AND REGULATIONS ...t esseseseenans 13
ENFORCEMENT OF GOVERNING DOCUMENTS ..ot sssssssessssssesiens 13
GOVERNING DOCUMENTS ENFORCEMENT POLICY .....ooneiirernieeeressresrsesserasnananns 14
BOARD DECISION TO PURSUE ENFORCEMENT ACTION ....cooonrieerninienroemacvnrensnsnss 16
ATTORNEY FEES AND COSTS ..ottt isessts et sassssssasssasestsesssssssssssessones 16
ENFORCEMENT OF ORDINANCES ....comoerrtesieieneeestecesieteanenssresssesessassessassesstssseesanen 16
STANDARD FINES ...ttt et sreetet e et s s rn e e ane seeterasaasses s s anes 17
ALTERNATIVE DISPUTE RESOLUTTON......ccciiirrinreeeenetremiet e nrenssesressasserssstessssessssssnes 18
COMMON AREA ..ottt et et et ars e e e et es e s e s as e s ensensaeresrernen 18
USE OF COMMON AREA ..ot nireresseeseasetseesssssssssessssassessessssasssens s sssssssssssssssssanss 18
DESTRUCTION OF PROPERTY - OWNERS LIABILITY ..o, 18
LEASE REQUIREMENTS ..o eecreeimensartssessnssasesssss e nesesssasssssssssassssassssssssassstessissennssanes 19
ARCHITECTURAL REVIEW COMMITTEE ...t st enieensssss s sseraens 19
ESTABLISHMENT AND COMPOSITION OF THE COMMITTEE.........ccoooverrnnen, 19
DUTIES OF THE ARCHITECTURAL REVIEW COMMITTEE ..o 20
ARCHITECTURAL REVIEW COMMITTEE MEETINGS ..o essesessanins 20
ARCHITECTURAL RULES ......ooiiiiceiciniininnctense et ceeceesesnsssssssasesesassssssssssssassesessans 20
APPLICATION ..ottt bttt aa e s s asseae e s nne et 21
FEES oottt ettt e e et a e e a e s s ebebeas e 21
GRANT OF APPROVAL ..ottt ettt b sss s sne s ssns 21
FORM OF APPROVAL ..ottt ettt sas s en st et ss s 22
APPEAL OF DENIAL TO BOARD OF DIRECTORS ...t tesecaenans 22
TIME FOR ARCHITECTURAL REVIEW COMMITTEE ACTION ......oooovvvereiceeeeeecereae 22
COMMENCEMENT ...ttt e e s sa e n b 22
COMPLETION ..ottt ettt ettt e se et s b e ae et sne s e s s et sasnsseans 23



TOINER VILLAGE HOMEOWNERS ASSOCIATION RULES & REGULATIONS

NON-WALVER e e e s e e eres 24
ESTOPPEL CERTIFTCATE ... ecemncencnseenessensmmscsnens e sasareassassacssessensenesasiacsenasmsesenenaas 24
ARCHITECTURAL CONTROL GUIDELINES.......ooiiineinsessesisnsiscsiesessesssssessssesens 25
SUBMISSION OF PLANS AND SPECIFICATIONS ...t 25
GUIDELINES FOR SUBMITTAL OF ARCHITECTURAL PLANS ....ccovirerrerenvnrennnnns 25
HOME IMPROVEMENT APPLICATION. ...ttt sssvssanins 27
COMMUNITY RULES/USE RESTRICTIONS ....ootiiiieisimrinitrten e siee e seeesne e ene e enees 29
OFFENSIVE CONDUCT, NUISANCES, NOISE .....octriitrrietreitnicreesesessnenssseecssssmsensesrnes 29
RESIDENTIAL USE ...ttt et ae e ses s se s e sseesseneans 29
RESTRICTION ON BUSINESSES ...ceor ettt sen e mecaresscssssressssnssenssssnsessnssecess 29
USE OF COMMON ARFEA ...t cnstesssesesssssessesasssssessessassssessassasesssessecsasess 30
REQUIREMENT OF ARCHITECTURAL APPROVAL ..ot cresneeeeeesemrencanenes 30
SPORTS APPARATUS ..ot ase e e e e nesessssess e esase s sessncanans 30
WINDOW COVERINGS L.t e ree e e e rnes e an e e semssenens 30
SIGINS s s PR b bbb 30
ANTENNAS/SATELLITE DISHES ...ttt seses e sie st es s sbenee 30
TRASH DISPOSAL/GARBAGE. ... eessesesseseereecneneressenrens 31
VEHICLES AND PARKING ...ttt ittt rrsce e enmresesrecsscssessessssssnsseessessessasessmessressrescaseses 31
RECREATIONAL VEHICLES ...t ssssssesssssens 31
COMMERCIAL VEHICLES oottt sttt seeares s esnsesesans 32
CONDITION OF VEHICLES ..o ensenmserssas e rasssssessessoesessessessssessesasssescsereases 32
NO VEHICLE REPAIRS/WASHING ..ottt s sesessaeseosssensens 32
COMMON AREA PARKING OF VEHICLES ...ttt rseessesssenensenss 32
GARAGES ...ttt ettt st nes 33
COMPLIANCE WITH LAWS ..ot sssssssssssssssessesioseesssensessseoneons 33
ANIMALS ..ottt et e e e s n et e e e nresae s sne s e s aanennenanens 34
HOUSEHOLD PETS ...ttt et s sttt b s ens s e e e asanannsnace 34
OWNER'S RESPONSIBILITY FOR PETS ...t srssssnnsisssessssssssessssssssssassans 34
PET RULLES Lottt bttt et b et s n e e s e s e srnasnaen 34
RENTAL OF LOTS ..ottt st b s 34
CLOTHESLINES ... ceaereren e sttt 35
MAILBOXES AND EXTERIOR NEWSPAPER TUBES ... seescsenrenenns 36
STORAGE AND PLACEMENT OF PERSONAL PROPERTY ....cvomieimireernrecscrereeneiansenieens 36
ACTIVITIES AFFECTING INSURANCE ... sesessressessssessesssaseses 36
VARIANCES ...ttt et e e an s ere st s e ea e s enans 36
ALTERATIONS TOLOTS AND RESIDENCES.......coiot e se et 37
APPROVAL BY ARCHITECTURAL REVIEW COMMITTEE.........ocorecmcreereceines 37
SOLAR HEATING SYSTEMS ..o cesresassss et e sssassssessst st sssssessssnesns 37
DRAINAGE ..ottt et e e et et et ean e ae e 37
EXTERIOR LIGHTING AND FLIXTURES.....cooortcrteitieciiissssesssessisses s esssenesnaeens 37
MAINTENANCE OF PROPERTY ...t merssesserseensessesssas s ssessatsessesssasssssssssssssssssssriessescens 38
COMMON AREA ..ot et e et sreanens 38
OTHER ASSOCIATION PROPERTY .ot sesensesnssssessssasesesenesnesens 38
FRONT YARD MAINTENANCE OF INDIVIDUAL LOTS ...ccooirerrrrereneneenreressessennes 38
STORM DRAINAGE SUMP ...ttt s sessirsesessessesssssssesssessseens 38
MAINTENANCE MANUAL.....oioiniiic i inciniesess et esaesaen e eseseesneesseseen 38
OWNERS' RESPONSIBILITIES.......ocooieereretnete et reeceensesess i essessssssesesasst s nei s ssaeen 38



JOINER VILIAGE HOMEOWNERS ASSOCIATION RULES & REGULATIONS

OWNER'S RESPONSIBILITY FOR CONSEQUENTIAL DAMAGE......ccooiiiirecciniree. 39
RESIDENCE AND OTHER IMPROVEMENTS .....ocoienennnrcintstenesteentsesesnssieseisens 39
BACKYARD/COURTYARD LANDSCAPING .....covetiereretrceirenmrrecnreseseriscentsesresaiessinseas 39
FENCES ..ottt s e s m e et en e b ns e et s e s et 39
UTILITY CONNECTIONS ..ot reseenesessssresseessessrsesssssessscssessseesesessssasessesssessesssesssassans 39
MAINTENANCE MANUAL OBLIGATION .....ooimmrtieronceememnensersesesessssssessesmsessesssesensenne 40
MOLD .ttt e et eeenes 40
COMPLIANCE WITH ARCHITECTURAL PROVISIONS ..o e 40
OWNER FAILURE TO MAINTAIN.......coiitcitinicerisnesneessissessmasiermeessesssersessessessssessassessecsecns 41
OWNER LIABILITY ..ottt sne e st sne s 41
STORAGE ...t s et st s nn b s 41
CYCLES - PLAY TOYS AND OTHER EQUIPMENT ......oioiennenecsicntreensieriecneneireneans 41
USE OF FIREARMS ...ttt cetsec st e et esessnarascses et et asess s esassaancn 41
GARAGE SALES ...ttt ettt es ettt s as s b acasre st sea bbb eneoe 42
MECHANICAL DEVICES ...ttt e veneessceesenes e nesesesessassssesssasenens 42
OIL TRAYS ottt ettt et a e e s et n e et 42
INSECTS AND RODENTS ..ottt sesnseseerenssssesas s iesssesssssssssesasasasens 42
VIOLATIONS OF LAW Lottt ase s aensesass s esesssssiesssssess s sesesassanes 42



JOINER VILIAGE HOMEOWNERS ASSOCIATION RULES & REGULATIONS

PREFACE

This handbook has been compiled by your Homeowners Association to outline the operating procedures of
the Association and to provide other information about your Association's Common Areas.

JOINER VILLAGE HOMEOWNERS ASSOCIATION, INC.

The purpose of your Association is to protect, maintain and enhance the Association's property. The
Association concept is an ingenious device for engaging able people to manage the community's assets.
The advantage of a planned development is that those with a vested interest in the community's welfare
retain the authority, as well as the responsibility for maintaining the property. A planned development helps
ensure that the original planning concepts and design that went into creating the community are
preserved, protected, maintained and enhanced.

Each owner has received a copy of the Declaration of Covenants, Conditions and Restrictions (CC&R's),
Bylaws and the Articies of Incorporation for the Joiner Village Homeowners Association. These are the
governing documents along with the Rules and Regulations and Architectural Review Guidelines, which are
periodically updated and distributed by your Board of Directors. Please become completely familiar with these
publications, since they set forth in detail, the rights, duties and obligations of each owner.

These Rules and Regulations supplement the CC&R's and Bylaws. The CC&R's, Bylaws, Articles of
Incorporation and Rules & Regulations are collectively called the "Governing Documents.”

PLEASE READ THIS INFORMATION CAREFULLY AND BE CERTAIN
THAT YOUR FAMILY, GUESTS AND TENANTS
UNDERSTAND AND OBEY
THE RULES AND REGULATIONS ENTIRELY.

If there are any questions, or if you do not have copies of the Association's documents, please contact the
Management Company in writing:

Joiner Village Homeowners Association
c¢/o Landmark Limited, LLC
1731 East Roseville Parkway, Suite 100
Roseville, California 95661
corporate@landmarklimited.net

In order to maintain a responsible and successful community, the Governing Documents must be observed.
They ensure the enjoyment of your community.
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GENERAL INFORMATION

The purpose of your Homeowners Association is to operate and maintain the community and assets of the
Association for the mutual benefit of all homeowners. Your cooperation is essential in order to accomplish
these purposes, and common sense and consideration for your neighbors are the keys to its success.

Each homeowner is a part of the
JOINER VILLAGE HOMEOWNERS ASSOCIATION.
Owner participation is both necessary and encouraged.
Residential responsibility, cooperation and action have many rewards.

One is that the community continues to be a showcase long after all the homes are sold because the
quality of the community is preserved, maintained and enhanced.

The Homeowners Association is governed by a Board of Directors {(Board), which meets regularly to
make decisicns pertaining to Commeon Area matters and conduct the business of the Association.

Common Areas within the community include all space not designated as an individual unit and include such
areas as common landscaping, streets, medians, commonly owned fences and walls, recreational facilities
and private storm drains. The responsibility of the Board of Directors is to protect, maintain and enhance all
Common Area property.

COMMON AREA PROBLEMS

To report problems related to the Association's Common Area (such as landscaping, street problems, etc.)
contact:

Joiner Village Homeowners Association
c/o LLandmark Limited, LLC
1731 East Roseville Parkway Suite 100
Roseville, California 95661
916-746-0011 * FAX 916-740-0088 *
corporate@landmarklimited.net

ANNUAL MEETINGS

The Annual Meeting of the owners shall be held on a date set by the Board of Directors.

PLEASE PLAN TO ATTEND THE ANNUAL MEETING OF OWNERS
(or submit your Proxy designating another person to vote on your behalf).

The voting Proxy and notice of date, time and location of Annual Meetings of owners will be mailed fo all
owners of record prior to the meeting. In order to establish a quorum so that business can be conducted, it is
imperative that the homeowners either attend in person or submit their Proxy.
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REGULAR BOARD OF DIRECTOR MEETINGS

The Board of Directors shall hold regular meetings at such time and place as a majority of the directors shall
determine, but the Board shall meet at least four (4) times during each fiscal year with at least one meeting each
guarter.

Members of the Board or any committee the Board designates may participate in a Board or committee meeting
by conference telephone or similar communications equipment through which all persons participating in the
meeting can hear each other. Participation in a meeting pursuant to this section shall constitute presence at such
meeting.

The minutes, minutes proposed for adoption that are marked to indicate draft status, or a summary of the
minutes of any meeting of the Board, other than executive session, shall be available to any Owner upon
request and upon reimbursement of the Association's costs for making that distribution within 30 days of the
meeting.

Consuitants have been employed to guide and assist the Board in fuliiling their responsibilities. Consultants are
generally employed in the following areas:

e Legal

¢ Finance

e Insurance

e Building Maintenance
¢ Landscape Maintenance

During certain months of the year, each of the consuliants will meet with the Board of Directors to review a
particular topic to ensure that all Directors have a clear understanding of what needs to be done, and to ensure
that the Association is operating well.

Owners will be notified of the date, time and location of all meetings of the Board and all legal owners are
encouraged to attend. With the exception of Executive Sessions, Regular and Special Meetings of the
Board of Directors are open for observation to all homeowners. Homeowners who are not on the Board,
however, may not participate in any deliberation or discussion except as authorized by the Board's rules of
parliamentary procedure and its agenda.

Residents may request the Board to address a specific topic at their next meeting by submitting a letter (or e-

mail) to the Management Company requesting the item of discussion be placed on the Agenda. The nature of
all business to be considered in Executive Session shali first be announced in open session.

FINANCIAL AUDIT OR REVIEW

An independent financial audit or review, determined by the Board of Directors, is prepared at the end of each
fiscal year and is mailed to the owners of record upon completion.
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INSURANCE INFORMATION

The Association complies with the Davis-Stirling Common Interest Development Act regarding the types of
insurance it carries and will notice all owners regarding insurance coverage. All Owners will receive written
notice of insurance coverage annually or if the Association's insurance coverage changes.

The Association carries property, general liability, and Directors and Officers liability insurance. Any Association
owner may upon request and payment of duplication charge obtain copies of those policies. Association
owners should consult with their individual insurance broker for appropriate additional coverage.

ASSESSMENT PAYMENTS AND COLLECTIONS

Assessment payments are the life-blood of any Homeowners Association. The Association simply cannot
protect the value of the owners' property unless it has funds to maintain the Community. The only significant
source of funds for the Association is the monthly assessment paid by all owners (the Association receives a
small amount of interest income, and occasional income from other sources, but it is nominal). if assessment
payments are not made or otherwise collected, the Association cannot function.

The assessments that you pay are not actually "income™ to the Association. Instead, this money is essentially
held in trust fo maintain the community on your behalf. While the Board of Directors has some discretion
regarding Association funds, both the law and the Governing Documents primarily regulate use of the
funds. Basicaily, the Association is required to evaluate the Common Area items it is required fo maintain and
set aside money for the major components of the common area in a "reserve” account. The reserve accounts
are funded monthly, so that when it becomes necessary to perform repairs or reconstruction consistent with its
reserve study, such as paving streets, the funds are available, The Association has a professional
consultant who reviews the reserves annually and makes recommendations for adjustments for inflation and
other changes in costs. The Association is also required to review and adjust its reserve study periodically.

Because assessments are so important, and since failure by any one owner to pay assessments is
essentially paid by every other owner in the community, the Association has adopted a strict policy regarding
assessment collection. In accordance with applicable laws, if you fail to pay your assessments, a lien may be
filed against your property, your home may be sold in a foreclosure sale, you may be sued personally for the
past due assessment, and your assets and wages may be attached to satisfy the debt. If you anticipate a
delay in any assessment payment, notify the Association in advance by calling the Management Company.
In addition, delinquent owners will be required to pay all costs of collection, including attorney fees.
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REIMBURSEMENT ASSESSMENTS

The Association shall levy a Reimbursement Assessment against any Owner and his or her Lot for the
following:
|. If a failure by such Owner, or any person or pet for whom the owner is responsible, to comply with
any provision of the Governing Documents has necessitated or resulted in an expenditure of
funds by the Association to deal with such lack of compliance or to bring such Owner or his Lot
into compliance; or
II. In the event that the Association has expended funds performing repairs as authorized by

sections in the CC&R’s or the rules herein or for any other reasons specifically authorized by the
provisions of the Governing Documents.

2. AReimbursement Assessment shall include any costs, including attorneys' fees, incurred by the
Association, including costs of collecting from an Owner any amount that the Owner is obligated to
pay to the Association.

3. A Reimbursement Assessment shall be due and payable to the Association when levied.

ENFORCEMENT ASSESSMENTS

1. The Board may levy an Enforcement Assessment (and any fine imposed by the Board in accordance with
the provisions of the Governing Documents shall be deemed to be such an Enforcement Assessment),
for violation of any of the provisions of the Governing Documents.

2. Any Enforcement Assessment shall be due and payable to the Association when levied.

DELINQUENCY POLICY REGARDING PAYMENT OF ASSESSMENTS

If an Owner does not pay his or her assessments on time, the Association may foreclose its lien on the
Owner's Unit, causing it to be sold to pay the past due assessments. The association may also sue an Owner
in court to recover past due assessments.

The following statement describes the Association's policies and practices in enforcing lien rights and other
penalties for default in assessment payments as reguired by Civil Code Section 5650.

THE ASSOCIATION WILL SEND WRITTEN NOTICE WHEN ASSESSMENTS ARE
DUE.

IT IS THE ASSOCIATION'S STRICT POLICY TO RECOVER ALL COSTS OF
COLLECTION FROM THE DELINQUENT OWNER.

1 All regular assessments are due and payable in advance, in equal monthly
installments. Regular assessments shall be due and payable on the first day of each
calendar month. In the case of a special assessment, payment is due on the date
specified by the Board of Directors.
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2. Regular and special assessments are delinquent if not paid within fifteen
(15) days after the due date, The Association may impose late fees up to fen percent
(10%) of the outstanding assessment, or $10.00, whichever is greater.

3. If assessment payments are not made within thirty (30) days after they have
become due, the Association may impose interest charges on the outstanding
assessment payments at the rate of up to twelve percent (12%) per annum.

4. The Association will refer all past due assessments to its attorney for
collection. Collection activity may include the filing of a lien against the delinquent
owner's property and conducting a foreclosure sale to recover the past due
assessments, The Association may also file a lawsuit against the owner who is
personally obligated to pay the delinquent assessment and may enforce the judgment
to collect the past dues assessments by attaching wages, bank accounts, and other
assets.

5. if a lawsuii or foreclosure procedure is initiated by the Association to
recover assessments, the Association is entitled by law (Civil Code Section 1366(e)) and
by the CC&R's to recover the amount in default, as well as late charges, interest, and
reasonable costs of collection, including attomey fees. Fees and costs incurred, which
are in addition to the outstanding assessments, will not be waived, except as pemmitted
under the CC&R's.

6. Payments received on delinquent assessments will be applied to the
owner's account as covered by law and Association policy.

7 In any dispute between an Owner and the Association about the payment of
assessments, the Owner may dispute the debt and request a meeting with the
Association to determine whether the debt is valid and whether an installment
payment plan can be arranged to satisfy the demand for payment of the
delinquent assessment. The law requires certain procedures for both the
Association and the delinquent homeowners to follow for this meeting to occur. These
procedures include deadlines for various preliminary actions by both parties. These
include, among other requirements: -

written notice of pending assessment collection action by certified
mail by the Association to the Owner not sooner than 30 days prior to the
recording of any assessment lien against the homeowner's lot;
(i)  written notice to the Board by the Owner, within 15 days of the
postmark of the Association's notice, providing an explanation for the homeowner's
reasons for the dispute;
(iii)  written response by the Board to the Owner within 15 days of the
postmark of the homeowner's explanation, if the Owner's explanation was mailed
within 15 days of the postmark of the Association's notice;
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(iv)  written notice by the delinquent homeowner to the Association, not later than 15
days of the postmark of the Association's notice, requesting the meeting;
and,

(v)  the scheduling of the meeting with either the Board of Directors or a committee of
the Association not later than 45 days of the postmark of the homeowner's
request. Nothing in these rules or the law requires the Association to enter an
installment payment plan with an Owner.

If you have any questions regarding this policy, or if you anticipate any
difficulty paying your assessments, you should contact the Management Company, in
writing, at the following address:

Joiner Village Homeowners Association
c/o Landmark Limited, LLC
1731 East Roseville Parkway Suite 100
Roseville, California 95661
corporate@landmarklimited.net

11
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GENERAL RULES AND REGULATIONS
INTRODUCTION

The information contained herein is issued by the Board of Directors as authorized by the goveming
documents of the Homeowners Association. This is a supplement to the CC&R's and Bylaws. In the event
of any conflict between these Rules and Regulations and the aforementioned documents, the provisions
of the CC&R's and Bylaws shall prevail.

The Rules and Regulations are infended as a guide to the conduct and activities of all Owners, tenants, residents
and their guests. Each owner or resident living within the Community and using the facilities is entitled to
maximum pleasure without annoyance or interference from others. ,

The Community property falls under the jurisdiction of the City of Waterford and all Ordinances and Codes apply.
Each home shall be used for residential and associated non-commercial use. Conducting a business on the
premises is forbidden; except for activities that comply with zoning ordinances and the CC&R's, such as
home offices in certain cases.

CHANGES IN RULES AND REGULATIONS

Except as required by law, the Board of Directors may, in accordance with the CC&R's and the Bylaws, alter,
amend, revoke or add to these Rules and Regulations for the preservation of safety and order within the
community, for its care and cleanliness, and for the protection of the community's common area. When notice of
any such alteration, amendment, revocation or addition is given to any owner or resident it shall have the same
force and effect as if originally made a part of the Rules and Regulations.

Owners, including absentee Owners, are responsible for ensuring their tenants and guests abide by these
Rules and Regulations.

OWNERS MUST PROVIDE A COPY OF THESE
RULES AND REGULATIONS TO THEIR TENANTS.

OWNER COMPLIANCE

All Owners are required to abide by the Governing Documents. If an Owner fails or refuses to obey the
governing Documents, the Owner may be subject fo various penalties including fines and the loss of the right to
use the Common Areas.

Every Owner, occupant, and visitor to a Unit must comply with the Governing Documents and
shall be subject to sanctions for violations as described in this chapter. In addition, each Owner
shall be responsible for, and may be sanctioned for, all violations of the Governing Documents

12
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by the occupants of or visitors to their Units and for any damage to the Common Area that such
occupants or visitors cause.

VIOLATIONS OF THE RULES AND REGULATIONS

It is the right and duty of each resident to report violaticns, in writing (or e-mail) to the
Management Company. The Management Company, following the policies established by the
Board of Directors, will bring indications of, or actual violations to the attention of the owner and
resident in writing. For failure to correct the violation, the owner could be subject to a special
assessment. Further failure to correct the viclation may cause legal action to be taken. All
expenses incurred by the Association to correct the violation will be the responsibility of the
owner and they will be billed.

Please read these Rules and Regulations carefully. If you unknowingly break any rule, and the
Management Company or Board brings it to your attention, please respect their wishes, as they
are acting on behalf of the Association. Please contact the Management Company if you have
any further questions.

For the Association to make corrective actions, any owner or resident may report violations in
writing to the Management Company. The Association's Management Company also conducts
periodic inspections in the Joiner Village community, but it can only do an effective job with the
assistance of these other reports.

ENFORCEMENT OF GOVERNING DOCUMENTS

One of the primary functions of the Association is to ensure that all owners and tenants observe
the policies and procedures set forth in the Governing Documents. The objective of
enforcement of the Rules and Regulations is to preserve the value of the community, as well as
to ensure that owners and tenants are treated fairly and uniformly, and that everyone knows the
enforcement procedure.

The Association will make an effort to identify violations of the Rules and will notify owners in
writing if a violation is observed. Owners are encouraged to report any violations that are
cbserved, since violations of the Governing Documents ultimately become an expense to all
owners. In the vast majority of cases, a simple reminder or courtesy notice is all that is
necessary to resolve the violation.

In the unusual instance when a violation of the Rules cannot be easily resolved, the Association
has adopted a strict policy of uniform, consistent enforcement of all violations that are brought to
the Association's attention. Since violation enforcement is a cost that is borne by all of the
owners in the community, the Association will make every effort to recover the costs of
enforcement from the owner involved.

13
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GOVERNING DOCUMENTS ENFORCEMENT POLICY

The following describes the enforcement procedures that will be followed in response to a violation of the
Governing Documents. To guarantee that the Governing Documents are applied fairly and consistently, the
Association has set forth this procedural policy of enforcement. It is the policy of the Association not to
discriminate among owners,

Every Owner, occupant, and visitor to a Unit must comply with the Governing Documents and shall be subject
to sanctions for violations. In addition, each Owner shall be responsible for, and may be sanctioned for all
violations of the Governing Documents by the occupants of or visitors to their Units and for any damage to the
Common Area that such occupants or visitors cause.

The Association, the Founder, and every affected Owner shall have the right to file suit at law or in equity to
enforce the Governing Documents.

1.

If you are thought to be in viclation of the Governing Documents of the
Association, the Management Company will send you a courtesy notice notifying you of the
violation, and asking you to correct the problem.

If you do not correct the violation promptly, or if you do not otherwise respond to
explain the situation, the Management Company will send a second letter or Final Notice asking
again that you correct the violation.

If the violation is still not corrected within ten (10) days of the Final Notice, you will receive a nofice
from the Management Company by certified mail stating an Executive Session Hearing has
been scheduled before the Board of Directors or the Association's Judicial Committee.

For any activity or condition that the Association considers to be a threat to the health or safety
of other residents, the Association may take immediate action to alleviate the health and/or safety
concern and then give notice of the violation.

After written notice and an opportunity for a hearing in accordance with the Governing
Documents, the Board may:

i. Impose reasonable monetary fines. In the event that any occupant, guest, or invitee of a Unit
violates the Govemning Documents and a fine is imposed, the fine may, but need not, first be
assessed against the violator; provided, if the fine is not paid by the violator within the time
period set by the board, the Owner shall pay the fine upon notice from the Board;

ii. Suspend an Owner's right to vote (except that no hearing is required if the Owner is more
than 90 days delinquent in paying any Base or Special Assessment);

fil. Suspend any Person's right to use any Common Area facilities (A} for any period during
which any charge against such Owner's Unit remains delinquent, and (B) for a period not to
exceed 30 days for a single violation or for a longer period in the case of any continuing
violation (except that no hearing is required if the Owner is more than 60 days
delinquent in paying any

14
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assessment or other charge owed the Association); provided, nothing herein shall authorize
the Board to limit ingress or egress to or from a Unit;

iv. Suspend services the Association provides (except that no hearing is required if the
Owner is more than 60 days delinquent in paymg any assessment or other charge owed
to the Association);

V. Exercise self-help or take action to abate any violation of the Govemning Documents in
a non-emergency situation (including removing persona! property that violates the
Goveming Documents);

vi. Without liability to any Person, preclude any contractor, subcontractor, agent employee, or
other invitee of an Owner who fails fo comply with the terms and provisions of the Design
Guidelines from continuing or performing any further activities in Joiner Village;

vii. Charge to and recover from any Owner the costs which the Association incurs in (A)
bringing the Owner's Unit into compliance with the Community-Wide Standards or other
requirements under the Governing Documents; and (B) repairing damage to the Common
Area or another Owner's Unit resulting from the negligence or misconduct of such Owner or
any occupant or guest of such Owner's Unit. Pursuant to California Civil code Section
1367(b), the
Association shall have the right to file a lien against the owner’s Unit to secure its right to
recover the costs described in Section 8.2 (a)(vii}(B) of the CC&R's; however, any enforcement
of such lien shall be pemmitted only if there are no Units which are subject to the jurisdiction
of DRE under a final subdivision public report; and

viii. Record a notice of violation with respect to any Unit on which a violation exists.

The Board may take the following actions to obtain compliance with the Governing
Documents without prior notice or a hearing in accordance with the Governing Documents:

I. Exercise self-help or take action to abate a viclation on a Unit in any situation which
requires prompt action to avoid potential injury or damage or unreasonable
inconvenience to other persons or their property (specifically including, but not limited to,
the towing of vehicles that are in violation of parking rules and regulations);

il. Exercise self-help or take action to abate a violation on the Common Area under any
circumstances;

iii. Require an Owner, at its own expense, to perform maintenance, restore the slope and
grading, or to remove any structure or improvement on such Owner's Unit that is in
violation of the Community-Wide Standard or other requirements under the Goveming
Documents and to restore the property to its previous condition;

iv. Enter the property and exercise self-help to remove or cure a violating condition if an
Owner fails to take action as required within 10 days after receipt of written notice to do
s0, and any such entry shall not be deemed a trespass; or

v. Bring suit at law for monetary damages or in equity to stop or prevent any violation, or both.
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7. Notwithstanding the sanctions authorized in this section, the Association shall not cause a
forfeiture or abridgement of an Owner's right fo the full use and enjoyment of his or her Unit on
account of the fai8lure by the Owner to comply with the provisions of the Governing
Documents or of duly enacted rules of operation for the Common Area and facilities except by
a judgment of a court or a decisions arising out of arbitration on account of a foreclosure or sale
under power of sale for failure of the Owner to pay assessments duly levied by the Association.

8. Fines and Penalties for violations of or failure to comply with the Governing Documents are
not "assessments” and are not secured by the Association's assessment lien, but if not
paid when due may be collected by judicial proceedings. (However, if California Civil
Code Section 1367(c) is amended to permit fines and penalties imposed by the Association
pursuant to this section to be secured by a lien enforceable by power of sale, then all fines
and penalties shall constitute an assessment secured by the Association's lien and
enforceable as provided in the Governing Documents.)

BOARD DECISION TO PURSUE ENFORCEMENT ACTION

The decision to pursue enforcement action in any particular case shall be left to the Board's discretion, except
that the Board shall not be arbitrary or capricious in taking enforcement action. For example, the Board may
determine that, in a particular case:

(a) The Association's position is not strong enough te justify taking any or further action;

(b)  The covenant, restriction, or rule being enforced is, or is likely to be construed as, inconsistent with
applicable law;

(c) Although a technical violation may exist or may have occurred, it is not of such a material nature
as to be objectionable to a reasonable person or to justify expending the Association's
resources; or

(d)  Thatitis notin the Association's best interests, based upon hardship, expense, or other
reasonable criteria, to pursue enforcement action.

A decision not to enforce a particular provision shall not prevent the Association from enforcing the same
provision at a later time or prevent the enforcement of any other covenant, restriction, or rule.

ATTORNEY FEES AND COSTS

In any action to enforce the Governing Documents, if the association prevails, it shall be entitled to recover all
costs, including, without limitation, attorneys fees and court costs, reasonable incurred in such action.

ENFORCEMENT OF ORDINANCES

The Association, by contract or other agreement, may enforce applicable city and county ordinances. In
addition, Stanislaus County or the City of Waterford may enforce ordinances within Joiner Village.
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FINES AND SUSPENSIONS

Introduction. In the event the Board of Directors or Judicial Committee levies a Monetary
Penalty, suspends an Owner's voting rights, or right to use the Common Areas for any violation
of the Governing Documents, such discipline shall be determined by the provisions of this
section. '

Payment of Monetary Penalty. Owners shall have fifteen (15) DAYS from receipt of Notice from
the Association in which to pay any Monetary Penalty. There is a late charge equal to ten percent
(10%) of the Penalty for any Penalty not paid within fifteen (15) days after it becomes due.
There is an interest charge on any unpaid Penalty at a rate of twelve percent (12%) per annum.
The Association may commence legal action to collect any unpaid Penalty, late charge, and
interest from the delinquent Owner with such delinquent Owner liable for all attorney's fees and
court costs attributable to such collection action.

Suspension of Membership Rights. The Association may suspend the voting rights of a
Owner or rights of Residents/Occupants to use the Common Area for violations of the
Governing Documents. The suspension of any Owner's voting rights shall conform to Section
8.2 of the CC&R's. The suspension of any Owner's right to use any portion of the Common
Area includes the suspension of all Occupants of such suspended Owner's unit. Occupants of a
suspended Owner's Unit are prohibited from using the Recreational Facility as "Guests” of
another Owner during the period of suspensicn.

Monetary Penalties. The Penalties to be levied for violations of the Governing Documents
along with a citation of the provision violated, and the time period for Owners to correct the cited
violation, is listed in this Section.

STANDARD FINES

FIRST FINE for any violation $100
2" Fine for same violation within 15 months of first violation $200
3" Fine for same violation within 15 months of first violation  $300
Each additional violation for same violation within 15 months

of the first violation $400

BN

Recreational Facility Penalties. Violations of Community Rules regarding the Recreational
Facility shall result in the temporary suspension of an Owner's right o use the Recreational
Facility for a period of thirty (30) consecutive days. The use of the Recreational Facility by a
suspended Owner or such suspended Owner's family shall be subject to a $100.00 fine per
occurrence.
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ALTERNATIVE DISPUTE RESOLUTION

In the event that it becomes necessary, the Association or any Owner has the right to bring a lawsuit to enforce
all restrictions, conditions, covenants, liens and charges in the Governing Documents. The losing party may be
required to pay the attorney fees of the prevailing party, as well as other costs.

Currently, according to California law, most disputes between Owners and the Association involving the
Goveming Documents must be submitted to atemative dispute resolution (such as mediation or arbitration) before a
lawsuit may be filed. The Association distributes notice of the requirements for alfernative dispute resolution
annually to all of the owners.

If you have any questions regarding this policy you should contact the Association at the following address:

Joiner Village Homeowners Association
C/O Landmark Limited, LLC
1731 East Roseville Parkway Suite 100
Roseville, Califomia 95661
corporate@landmarklimited.net

COMMON AREA

The term "Common Area" as used in this section shall mean the Common Area as defined in the CC&R's
including but not limited to the private streets, the park area, the entry feature and the emergency vehicle access
area.

USE OF COMMON AREA

No part of the Common Area shall be obstructed so as to interfere with its use for the purposes permitted. Common
Area equipment, i.e. time clocks, watering systems, efc., are to be adjusted and set by authorized personnel only,
to avoid breakage. Nothing in the Common Area shall be altered, constructed or removed, except upon prior
written consent of the Board of Directors.

JOINER VILLAGE HOMEOWNERS ASSOCIATION
is not responsible for any items lost, stolen or damaged in the Common Area.

DESTRUCTION OF PROPERTY - OWNERS LIABILITY

1 The Owner of each Unit shall reimburse the Association for all damages to the
Common Area or to any improvements (including but not limited to buildings, recreation
facilites and landscaping} or to any wall or fence adjacent to the Common Area caused by such
Owner, their guest or any occupant of the Owner's Unit.
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2 Each owner shall be responsible for the actions of their tenants, guests, lessees and
all occupants of the Lot, for compliance with the provisions of the Governing
Documents. '

LEASE REQUIREMENTS

1. No Unit shall be rented, leased, or otherwise occupied by persons to the exclusion of
the occupancy of the Owner or the Owner's immediate family unless the Unit is
leased in its entirety for a period of at least six months.

2. All leases shall be in writing, shall disclose that the tenants and all occupants
of the leased Unit are bound by and obligated to comply with the governing
documents and shall expressly provide that a violation of the Governing
Documents is a default under the lease or rentai term. The Governing
Documents shall apply regardiess of whether such a provision is specifically set forth
in the lease.

3. No lease shall relieve the Owner from the obligation to pay assessments in
accordance with the CC&R's.

4. Owners, NOT TENANTS, are responsible to the Association for the proper repair and
maintenance of homes.

5. The tenant lease shall state the tenant is bound by and obligated to the
provisions of the CC&R's, the Bylaws, and the Rules and Regulations of the Board,
and failure to comply with the provisions of these goveming documents shall be a
default under the lease. It is the responsibility of each owner to provide tenants with
copies of Reflections Homeowners Association Rules and Regulations and Information
Binder, CC&R's and Bylaws, and to counsel tenants regarding compliance to
these documents. The owner shall, at all times, be responsible for their tenant's or
lessee's compliance with all of the provisions of these regulations pursuant to the
occupancy and use of the home.

6. Owners are held responsible for the actions and behavior of their tenants and guests
and are financially liable for damage to the Common Area and equipment, and for
violations of the Rules and Regulations. _

ARCHITECTURAL REVIEW COMMITTEE
ESTABLISHMENT AND COMPOSITION OF THE COMMITTEE

1. The Architectural Review Committee (ARC) shall consist of three (3) members. The
composition of the ARC will evolve during the development of the community as follows:
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a. Declarant may appoint all of the members of the ARC and all replacements untif the first
anniversary of the issuance of the first California Department of Real Estate final public report
for the Development.

b. Beginning with the first anniversary of the issuance of the first DRE final report, Declarant may
appoint a majority (2) of the members of the ARC. The remaining (1) member of the ARC shall
be appointed by members of the Association Board and shall be a member of the Association,

C. Atthe earlier to occur of: (A) ninety percent (90%) of the Lots sold within the community; or (B)
on the fifth anniversary (5 years) of the first DRE final report, the ARC shall become a commitiee
of the Association and all members of the Committee shall be appointed by the Board of
Directors. _

d. Ifatany time there shall not be a duly-constituted Architectural Review Committee, the Board shalll
exercise the functions of the ARC in accordance with the terms of this section.

DUTIES OF THE ARCHITECTURAL REVIEW COMMITTEE

1. It shall be the duty of the ARC to consider and act upen proposals or plans submitted to i, to perfform
other duties delegated fo it by the Board, and to carry out all other duties imposed upon it by this
Declaration.

2. All decisions regarding proposed improvements shall be made in good faith and shall not be
unreasonable, arbitrary, or capricious.

ARCHITECTURAL REVIEW COMMITTEE MEETINGS

1. The ARC shall meet as necessary to properly perform its duties herein,
2. Every act done or decision made by a majority of the members of the ARC shall be the act or decision
of the ARC.
3. The ARC shall keep and maintain a record of all actions taken by it at such meetings or otherwise.
4. The ARC and its members shall be entitied to reimbursement for reasonable out-of- pocket
expenses incurred by them in the performance of any ARC function.

ARCHITECTURAL RULES

1. The Architectural Review Committee may, from time to fime, and subject to the Board's approval, adopt,
amend, and repeal rules and regulations to be known as Architectural Rules.

2. The Architectural Rules shall interpret and implement the provisions of this section by setting forth the
standards and procedures for the ARC to review and guidelines for architectural design, placement of
Residences and other structures, color schemes, exterior finishes and materials, and similar features
which are recommended for use in the Development; provided, however, that the Architectural Rules
shall not be in derogation of the minimum standards required by the CC&R’s.

3. The Architectural Rules may also impose limits on the days and hours of construction and impose any
other restrictions and regulations which the Board deems appropriate to limit the impact of construction
activities on the Residents.

20



JOINER VILLAGE HOMEOWNERS ASSOCIATION RULES & REGULATIONS

APPLICATION

1. Any Owner proposing to perform any work of any kind whatever, which requires prior
approval pursuant to these rules, shall apply for approval by notifying the Association, in
writing on the Joiner Village Home Improvement Application form as provided by the
Management Company.

2. The application will include the nature of the proposed work and furnishing such
information and documentation as the ARC or Board may require, including without
limitation samples of proposed paints in such sizes and formats as the Committee or the
Board may deem appropriate. ,

3. In accordance with the CC&R'’s and in addition to any other remedies the Association my
have, the Board may impose a fine against any Owner who fails to submit an application,
and obtain the required approval thereof, prior to proceeding with any Improvement for
which approval is required pursuant to these rules.

4. Any Owner who paints his/her Residence or any other Improvement any color other than
the original color without first submitting an application and obtaining the approval
required by these rules may be required, in the Board's discretion, to repaint the
Residence or Improvement.

FEES

1. The ARC may charge a reasonable fee or fees for its review of architectural or
landscaping applications, drawings, plans, and specifications, which may include the cost
of retaining outside consultants including but not limited to architects, engineers, soils
experts, or contractors.

2. The ARC may require an Owner to post a deposit for major or even minor. improvements
when submitting plans to the Committee to ensure compliance with the Architectural
Rules and the CC&R’s.

3. The Committee shall establish a schedule or formuia for determining a different amount
of the deposit, and may require a separate deposit for proposed landscaping
improvements.

4. Owners acknowledge that all or a portion of any deposit may be forfeited to the ARC if
the Owner fails to properly and timely complete works of Improvement in accordance with
approved plans and specification or if an Owner or an Owner's agents cause damage to
the Common Area.

5. Prior to any deposit forfeiture, the ARC shall provide the Owner with notice and an
opportunity to be heard, in accordance with California Civil Code Section 4765.

GRANT OF APPROVAL

1. The Architectural Review Committee shall grant the requested approval only if the Owner
has complied with the provision of these rules as stated above, and

a. The ARC finds that the plans and specifications conform to both the CC&R’s and
the Architectural Rules in effect at the time such plans were submitted to the ARC,
unless a variance is granted from such Architectural Rules pursuant to CC&R’s;
and

b. The ARC determines that the proposed Improvements would be consistent with
the standards of the Development and the purposes of the CC&R'’s as to quality of
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workmanship, design and materials, as to hammony of exterior design with the existing
structures, and as to location with respect to topography and finished grade elevations.

FORM OF APPROVAL

1. All approvais and denials of requests for approval shall be in writing and no verbal approval of a
request for approval is permitted by any member of the Architectural Review Committee or the
Association.

2. The ARC may approve a request for approval subject to the Owner's consent to any modifications
made by the ARC.

3. Ifthe Owner does not consent to the modifications, the request for approval shall be deemed denied in
its entirety.

APPEAL OF DENIAL TO BOARD OF DIRECTORS

1. Ifthe Architectural Review Committee disapproves an owner's Improvement application, the applicant
shall be entifled to request reconsideration by the Association's Board of Directors.

2. The Board shall consider the reconsideration request at a meeting held in accordance with California
Civil Code Section 4925.

3. The only time this reconsideration by the Board will not be in effect is if the Architectural Review
Committee is comprised of the members of the Board of Directors, who make their decision at a
Board meeting, in accordance with California Civil Code Section 4765.

TIME FOR ARCHITECTURAL REVIEW COMMITTEE ACTION

1. Any request for approval which as not been acted upon by the Architectural Review Committee within
forty-five (45) days from the date of receipt in the Management Office shall be deemed approved.

2. The Owner requesting approval shall have the burden of establishing the date of receipt of the request
for approval by the Architectural Review Committee.

3. Proof may be in the form of either a copy of such request for approval date-stamped by the Association
or by a return receipt provided by the United States Postal Service acknowledging that such request
for approval was delivered to the Association.

COMMENCEMENT

1. Upon receipt of approval pursuant to these rules, the Owner shall, as soon as practicable, satisfy all
conditions thereof and diligently proceed with the commencement and completion of all installation,
construction, reconstruction, refinishing, alterations, and excavations pursuant to such approval.

2. The approved project must commence, in all cases, within ninety {(90) days from the effective date of
such approval or upon such later date as the Board may in its discretion designate.
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3. [fthe Owner shalll fail to comply with this section, any approval previously given shall be deemed revoked
unless the Board, upon written request of the owner made prior to the expiration of the time for
commencement, extends the time for such commencement.

4. No such extension shall be granted except upon a finding by the Board that there has been no
change in the circumstances upon which the original approval was granted.

COMPLETION

1. The Owner shall, in any event, complete the approved Improvement within one (1) year after
commencing construction thereof.

2. The exception to the above stated completion requirement will be in the case such completion is
rendered impossible or would result in great hardship to the Owner due to strikes, fires, national
emergencies, natural calamities, or other supervening forces beyond the control of the Owner or his
agents.

3. If an Owner fails to comply with these completion requirements, the Board shall proceed as though the
failure to complete the improvements was a non-compliance with approved plans.

INSPECTION

1. Inspection of work and correction of defects therein shall proceed as follows:

a. Upon the completion of any installation, consfruction, reconstruction, alteration, or refinishing of the
exterior of any Improvements, or upon the completion of any other work for which approved
plans are required under these rules, the Owner shall give written notice thereof to the
Architectural Review Committee on the form provided by the Management Office called Notice of
Completion.

b. Within sixty (60) days after the receipt of such writlen notice, the ARC, or its duly authorized
representative, may inspect such Improvement determine whether it was installed,
constructed, reconstructed, aitered, or refinished to substantial compliance with the approved
plans.

¢. Ifthe ARC finds that such work was not dene in substantial compliance with the approved plans, it
shall notify the Owner in writing of such non-compliance within such sixty (60) day period,
specifying particulars of non-compliance and shall require the Owner to remedy such non-
compliance.

d. If the Owner shall have failed to remedy such non-compliance upon the expiration of thirty (30)
days from the date of such notification, the ARC shall notify the Board in writing of such failure.

e. The Board shall then seta date on which a hearing before the Board shall be held regarding the
alleged non-compliance. ‘

f. The hearing date shall be no more than thirty (30) days or less than fiteen (15) days after notice
of the non-compliance is given to the Board by the ARC.

g Notice of the hearing date shall be given at least ten (10} days in advance by the Board to the
Owner, to the Architectural Review Committee and, in the discretion of the Board, to any other
interested party.

h. Atthe hearing, the Owner, the ARC and in the Board's discretion, any other interest
person, may present information relevant to the question of the alleged non-compliance.
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. After considering all such information, the Board shall determine whether there is a non-
compliance and, if so, the nature thereof and the estimated cost of correcting or removing the
same.

J-  Fanon-compliance exists, the Board shall require the Owner to remedy or remove the same

within a period of not more than forty-five (45) days from the date of the Board's ruling.

k. If the Owner does not comply with the Board's ruling within such period or within any extension
of such period as the Board, in its discretion, may grant, the Board, at its option, may either
remove the non-complying Improvement or remedy the non-compliance and all expenses
incurred in connection therewith shall be assessed against the Owner as a Reimbursement
Assessment. _

. If, for any reason, the ARC fails to notify the Owner of any non-compliance within sixty (60) days
after receipt of a Notice of Completion from the Owner, the Improvement shall be deemed to
be in accordance with the approved plans.

m. The Owner shall have the burden of establishing the date of receipt of the Notice of Completion
by the Architectural Review Committee by evidence in the fom of either a copy of such notice
date-stamped by the Association's Management Office or by a return receipt provided by the
USPS acknowledging that such notice was delivered to the Association.

NON-WAIVER

The approval by the Architectural Review Committee of any plans, drawings or specifications for any work
done or proposed, or for any other matter requiring the approval of the ARC under the CC&R's or these rules,
shall not be deemed to constitute a waiver of any right to withhold approval of any similar plan, drawing,
specification or matter subsequently submitted for approval.

ESTOPPEL CERTIFICATE

1.

2.
3.

The Association shall Record an estoppel certificate, if permitted by the County, within thirty (30) days
after any Owner delivers written demand to the Association
The Owner shall first pay to the Association a reasonable fee (as fixed from time to time by the Board).
The estoppel certificate shall certify with respect to any Lot of such Owner that as of the date thereof,
either:
. Allimprovements made and other work completed by such Owner comply with the CC&R'’s and
the rules herein, or
Il. Such Improvements or work do not so comply, in which event the certificate shall
also identify the non-complying Improvements or work and set forth with particularity
the basis of such non-compliance.
Any purchaser from the Owner, or from anyone detiving any interest in a Lot through him, shall be entitled
to rely on such certificate with respect to the matters therein set forth, such matters being conclusive as
between the Association and all Owners and such persons deriving any interest through them.
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ARCHITECTURAL CONTROL GUIDELINES

The Board of Directors will strive to preserve the highest standards and quality of life for each
resident within the community. All proposed improvements and modifications to the exterior of
any living unit must comply with all Association documents and be submitted to the Board of
Directors, in writing, on forms available from the Management Company.

SUBMISSION OF PLANS AND SPECIFICATIONS

1. No Improvements including without limitation landscaping, residences, buildings, fences,
walls, obstructions, balconies, screens, patio covers, awnings, or other structures of any

kind, shall be commenced, located, erected painted, or maintained within the
Development.

2. No exterior addition to or change or alteration within the Development shall be made until
the plans and specifications showing the nature, kind, shape, color, height, size,

materials, and location of the same shall have been submitted to and approved in writing
by the Architectural Review Committee (ARC}) as to

I.  Quality of workmanship and design

tl.  Harmony of external design in relation to the nature and character of the
Development and the Improvements thereon, and

[fl. Location in relation to surrounding structures, topography, finished grade elevation.

3. Notwithstanding this section, and provided that the existing color and finish were
approved by the ARC in the first instance, an Owner may repaint and refinish the exterior

of the Improvementis on his or her Lot in an identical color and finish without the approval
of the Committee.

GUIDELINES FOR SUBMITTAL OF ARCHITECTURAL PLANS

The Architectural Review Committee strives to preserve the highest standard and quality of life
for each owner within the Rivers Pointe Community. Approval by the Committee must be given
for any improvements or modifications prior to the start of any work.

To assist the ARC in completing the approval process, please follow these guidelines:

1. Please complete a description of the proposed changes on the HOME
IMPROVEMENT APPLICATION.
2. include plans, to scale, that show:

e Location of improvement
e Complete dimensions as close to scale as possible
e  Description of materials and color scheme.
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3 Please submit the following:

»  Completed JOINER VILLAGE HOME IMPROVEMENT APPLICATION form.
= Two (2) sets of plans

Mail, email OR fax to:

Joiner Village Homeowners Association
C/O Landmark Limited, LLC

1731 East Roseville Parkway, Suite 100
Roseville, California 95661

FAX 916-746-0088
corporate@landmarklimifed.net

Landmark Limited will confirm the receipt of your plans. The plans will be reviewed and you will
receive a written notice of the decision by the Architectural Review Committee. Please note it
may take up to FORTY-FIVE (45) days for the Architectural Review Committee process. The
Association therefore encourages applicants to begin this process before the work is scheduled.
All applicable City Standards shall apply and Owner must obtain proper City approvals and
permits prior to work starting.
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HOME IMPROVEMENT APPLICATION

NOTE: No work may begin until you receive prior written approval from the Association.
All applications must be submitted with a plan/sketch (drawn to scale) showing the exact locaticn of the
specified improvements and details including dimensions, type of materials to be used and photos
showing the design and color.

NAME: DATE:

ADDRESS: LOT NO:
PHONE: (H) (W) PROPOSED COMPLETION DATE:
E-MAIL:

TYPE OF ARCHITECTURAL AND/OR LANDSCAPING IMPROVEMENT

MODIFICATIONS/ADDITIONS: is material same color and type as your house?

. Remodeling/Additions ____Yes ___No

. Garage Doors/Exterior Doors

. Driveway/Walkways Materials to be used:

. Gazebos/Sheds/Play Equipment _.. Wood __ Stucco __Brick

L Greenhouses/Sun Rooms ___ Stone ___ Concrete

_ Swimming Pool/Spa/Solar Panels ___ Other

_ Decks/Patios (Please specify color and include a color sample)
. Arbors/Overhangs Painting:

. Dog Houses/Runs . Repaint house same color

_ Fences/Fence Additions . Repaint house NEW color

. Retaining Walls {Attach paint color samples for stucco, trim & facia)

Landscaping Frontyard ___and/or
Backyard ___ (plant location & species required)

ADDITIONAL COMMENTS:

Acknowledgement of all neighbors who will be affected by your alterations/improvements is required. To expedite
the processing of your applicaticn, please show and explain your plans to all those neighbors who will be affected
and have them sign in the appropriate place below.

NEIGHBOR ACKNOWLEDGMENT: | have reviewed the plans of the proposed addition of
and am aware of all their proposed alterations/improvements shown on the attached plan.

ADDRESS NAME (pring SIGNATURE PHONE # DATE
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GENERAL CONDITIONS OF APPROVAL.:

1. Comply with Covenants, Conditions and Restrictions, final Subdivision Map, and established Design
Guidelines previously approved by the Board of Directors.

2. Obtain all necessary governmental approvals. Construction shall comply with applicable laws, ordinances,
codes and regulations within the City of Lincoln. A permit may be required.

3. If construction waste or excavation material results, it shall be disposed of properly. Adjoining properties
are not to be disturbed.

4. No construction materials or debris of any type shall he stored or dumped on any street within the

development.

The undersigned applicant requests approval of the improvements described above hased upon the plans included
with this application. Applicant understands and agrees to comply with general conditions stated above.

X
OWNER SIGNATURE TODAY'S DATE

RETURN APPLICATION AND PLANS BY MAIL GR EMAIL TO:

Joiner Village HOA E-MAIL: homeimprovements@ilandmarklimited.net
C/o Landmark Limited

1731 E. Roseville Pkwy. Suite 100

Roseville, CA 95661 '

If you have any questions, please call Landmark Limited: (916) 746-0011

JOINER VILLAGE — ARCHITECTURAL REVIEW COMMITTEE
(For Association Use only)
__ APPROVED ___ NOTApproved __ Cenditionally Approved

COMMENTS:

By: Date:
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COMMUNITY RULES/USE RESTRICTIONS
OFFENSIVE CONDUCT, NUISANCES, NOISE

1. No noxious, harmful or offensive activities shall be conducted upon or within any part of the
Development.

2. No activity shall be conducted on the Development which may be or become a nuisance, or cause
unreasonable embarrassment, disturbance, or annoyance to any Resident of the Development or
which will interfere with their use of the Common Area and facilities.

3. No activity shall be conducted that will interfere with any Resident's use and enjoyment of their lot or
residence.

4. No Resident shall pemmit noise, including without limitation the barking of dogs or excessively loud
music fo emanate for the Resident's Lot which disturbs another Resident's enjoyment of their Lot
or the Common Area.

5. Nothing in this section will be construed to limit the Association's ability to discharge its duties in
accerdance with the Governing Documents to manage the Development.

RESIDENTIAL USE

No Lot, or any portion thereof, shall be occupied or used for other than residential purposes.

RESTRICTION ON BUSINESSES

1. No business of any kind shall be established, maintained, operated, permitted, or conducted within
the Development except:
a. Professional and Administrative — There shall be NO EXTERNAL evidence of any business
that may be pemitted by, and which is conducted in compliance with all applicable governmental
ordinances.

b. The Board, in its complete discretion, may prohibit the conduct of any such activities which it
determines to be incompatible with the nature and character of the Development or which, in
the Board's opinion, may or does otherwise negatively impact the quality of fife and property
values within the Development.

c. Development and Sales of Lots and Residences — Declarant (Builder) shall be entitled
to use Lots, and any Residences located thereon that are owned by Builder, as models, sales
offices or construction headquarters for the purpose of constructing Residences and marketlng
Lots or Residences within the Development.

d. Permitted by Law — Those other businesses that may be determined by Law must be
permitted fo be conducted within the Development.
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USE OF COMMON AREA

1. All use of Common Area is subject to the Governing Documents.

2. No alterations or additions to the Common Area shall be made except as authorized by the Board
pursuant to the Governing Documents.

3. Nothing shall be placed, kept, stored, or parked on the Common Area without the prior written consent of
the Board, except by the Association.

4. No Owner shall place rubbish, debris, or cther unsightly or unsanitary maternals on the Common Area.

5. Each Owner shall avoid causing damage to the Common Area.

REQUIREMENT OF ARCHITECTURAL APPROVAL

The Architectural Review Commitiee is authorized to review for approval any and all construction, installation,
modification, or alteration of buildings, outdoor structures, fences, awnings, outdoor lighting and/or all other exterior
improvements fo any Lot as directed further in the association Architectural Guidelines.

SPORTS APPARATUS

1. No sports apparatus, whether portable or fixed, including without limitation basketball standards shall be
permitted within the Development.

2. This does not include bicycles, roller skates, roller blades or any other similar unpowered wheeled
equipment.

3. The Board shall have the discretion to adopt Rules govemning the use of such unpowered wheeled
equipment within the Development.

WINDOW COVERINGS

1. Drapes, window shades, or shutters shall be installed in the windows of all Residences and garages
and shall comply with any Rules adopted by the Board of Directors.

2. Inno event shall windows be painted, nor shall aluminum foil, newspaper, bed sheets, cardboard or
similar materials be placed in windows.

3. Allwindows coverings shall be maintained in good repair and condition at all times.

' SIGNS

The Board may adopt limitations on signs including, without limitation, restrictions on the size of the signs,
the duration of their posting, and their location, to the extent permitted by law.

ANTENNASISATELLITE DISHES

1. No outside television antenna, aerial, satellite dish or similar device for the transmission or reception of
television, radio, satellite, or other signals of any kind, are permitted within the Development, except as
provided in this section.

30



JOINER VILLAGE HOMEOWNERS ASSOCIATION RULES & REGULATIONS

2. Antennas or satellite dishes with a diameter or diagonal measurement not greater than one meter which
are designed to receive direct broadcast satellite services, video programming setvices via mulfi-point
distribution services, or television broad cast signals (collectively "Permitted Dishes") may be erected,
placed or installed on a Lot, subject to the following restrictions, provided that the application of these
restrictions do not unreasonable delay installation or expense, or preclude recepfion of an acceptable
quality signal:

a.

b.

C.

d.

Dishes Not Visible from Streets — All Permitted dishes shall be placed in locations which are
not visible from the streets within the Development.

Prioritized Placement Locations — All Pemmitted Dishes shall be installed at locations
priotitized by the Architectural Review Committee, if such a fist is adopted.

Reasonable Rules — All Pemmited Dishes shall be installed in accordance with such
reasonable restrictions which may be imposed as part of the Architectural Rules.

Post Installation Review — The Architectural Review Committee may review the location

and installation of Permitted Dishes after installation. To the extent permitted by law, the
Committee may require a Pemmitted Dish be moved to a preferred location designated by the
Committee.

TRASH DISPOSAL/GARBAGE

1. Trash, garbage, accumulated waste plant material and all other waste and refuse shall be deposited only in
covered sanitary containers or recycling containers in accordance with the following rules:

a.

b.

Screened Containers — Containers shall be maintained on each Lot and shall be screened or
otherwise concealed from view from the Common Area, the streets or any other Residence.
Container Pickup - The Containers may be placed for pickup at a reasonable time prior to
trash collection and shall be promptly retumed to the storage location after pickup. Containers
shall not be in public view for more than a 24 hour period.

Rules Regulating Placement of Containers — The Board may adopt Rules further

regulating the placement of containers for trash collections which Rules may include more
sfringent limitations on the pericd of time during which containers may be placed for collection.
Trash Storage — No Owner or Resident shall permit or cause any garbage, trash or other
waste or refuse to be kept upon any portion of any Lot outside of the Residence or elsewhere

in the Development except in containers.

VEHICLES AND PARKING
RECREATIONAL VEHICLES

1. No trailer, motor home, recreational vehicle, camper, or boat shall be parked, kept or pemitted to remain
within the Development unless it is placed or maintained completely within an enclosed garage.
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2. The Board, in its complete discretion and upon such basis and terms as it deems
prudent, shall have the power to adopt, modify and repeal Rules permitting the temporary use and parking
within the Development of vehicles otherwise prohibited by the
provisions of this section.

COMMERCIAL VEHICLES

1. Notruck, van or commercial vehicle shall be pemitted within the Development except for such limited
times as are necessary for deliveries, the performance of maintenance, repair and replacement of
Improvements within the Development.

2. The Board may adopt Rules which may include, without limitation, a limit on the time of day or days of
the week when such vehicles may be present within the Development.

3. The term "truck, van or commercial vehicles" shall not include sedans or standard size pickup trucks
and vans which are used for both business and personal uses, provided that any signs or markings of
a commercial nature on such vehicles shall be reasenable and incffensive as determined by the
Board.

CONDITION OF VEHICLES

1. No unreasonably noisy vehicles and no vehicles (including, without limitation, scooters, motorcycles or
other motorized devices) emitting foul smelling or offensive exhaust fumes shall be operated within the
Development,

2. No dilapidated, unsightly, inoperable, or abandoned vehicle shall be parked, kept or permitted to
remain upon any area within the Development unless completely enclosed within a garage.

3. Each vehicle operated or located within the Development shall maintain current registration which
permits the vehicle to be legally operated on public streets. The Board shall have the authority to require
written evidence of such registration.

NO VEHICLE REPAIRS/WASHING

No vehicle washing, maintehance, or repairs of any kind may be made to vehicles within the Development
except such emergency repairs as are necessary to remove the vehicle from the Development.

COMMON AREA PARKING OF VEHICLES

Vehicles may be parked within the Development only as follows:

Permitted Driveway Parking — ONLY THE OWNERS OF DESIGNATED LOTS may park a cornpact
vehicle immediately in front of the garage door of the Residence.
1) The Board has the authorily to determine if the parking of such compact vehicle impedes the
ingress and egress of vehicles to and from an adjacent Lot.
2) [f the Board determines the parking of a vehicle impedes an adjacent Lot's vehicular ingress and
egress, the Lot's Owner must inform potential Lot buyers of the Board's determination.
3) Residents of all other Lots shall park vehicles only within the garage located on such Owner's Lot.
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Prohibited Driveway Parking — No vehickes may be parked within the Common Area driveway courts, except
as permitted in the section above.

Roadway Parking — Residents and their guests may park vehicles on the Common Area private roadway
and parking spaces, provided such vehicles are not parked for more than 72 consecutive hours in one location.
The nominal movernent of any vehicle for the purposes of preventing the application of this section shall be
deemed ineffective.

Guest Parking — For those Lots which are permitted to park a vehicle in front of the Residence’s garage,
guests of such Lot's Residence may park a compact vehicle in front of the garage of the Residence. No such
Guest shall be permitted to park a vehicle overight in front of the Residence more than six (6) times within any 30
day period.

Parking Rules and Enforcement — The Board shall have the authority to adopt further reasonable rules
and restrictions regarding vehicles and parking within the Development as the Board may deem prudent and
appropriate. The Board shall also have the power to impose sanctions for violations of provisions of the
Governing Documents relating to vehicles and parking. Such authority and power shall include, without
limitations:

1. Fines — The Board has the power and authority to fix and impose fines for violations of this section in
accordance with California Civil Code Section 1363.

2. Vehicle Towing — The Board has the power and authority to cause the towing, at the vehicle owner's
expense, of vehicles which are parked within the Development in violation of any of the provision of
the Governing Documents. Towing of vehicles of guests and other non-Residents of the development
shall be subject to the provisions of applicable law.

GARAGES
1. Garage Condition — Each Owner shall keep his or her garage in a sanitary and safe condition.

2. Closed Doors — Each garage door shall remain closed except during the time required for the entry
and exit of vehicles and individuals and when the garage is in active use.

3. No Conversion — No garage shall be remodeled or used as a workshop, storage space, hobby facility
or for any other use or facility which would interfere with the ability of the Owner of the Lot to
accommodate two (2) full-sized passenger vehicles. In no event shall any garage be converted to or used
as a living area.

COMPLIANCE WITH LAWS

Nothing shall be done or kept anywhere within the Development which violates any local, state or federal law,
ordinance, statute, rule or regulation.
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ANIMALS

HOUSEHOLD PETS

No animals, reptiles, rodents, birds, fish, livestock, or poultry shall be raised, bred or kept on any Lot or
other portion of the Development.

The Board may determine the number of domesticated birds, cats, dogs or aquatic animals kept

within an aquarium may be kept on any Lot

No domesticated bird, cat, dog or aguatic animal, or any other species, shall be kept, bred, or
maintained for any commercial purpose.

Allanimals must be maintained under reasonable control at all times, all in conformance with any City
ordinance. ‘

Each dog must be restrained on a leash held by a responsible person capable of controlling i

whenever it is outside of the Cwner's Lot.

OWNER'S RESPONSIBILITY FOR PETS

1.

2.

The Owner of each pet shall be responsible for immediately removing and disposing of any waste
introduced to any portion of the Development by such pet.
The Board shall have the power to impose fines and other sanctions for violations of provisions of the

. Governing Documents relating to pets, including without limitation fines for failure to remove and

dispose of pet waste as required by this section.

Each Owner, Resident, and any person bringing or keeping an animal within the Development shall
be absolutely fiable to the Association and all other persons for any injury or damage to persons or
property caused by the animal brought upon or kept upon the Development by such person or by
members of his or her household, tenants, guests, or invitees.

Each Owner and Resident shall indemnify the Association and its officers, directors, and agents against
any and all claims, damages, losses, demands, liabilities, and expenses including but not limited to
attorney's fees arising out of or resulting from the presence of conduct of any animal in their care.

PET RULES

—_—

The Board may adopt and enforce Pet Rules in addition to the provisions of this section.

Such Rules may include, without limitation, regulations regarding the presence of pets on the Common
Area and requirements that pets be registered with the Association.

The Association shall have the right to prohibit the keeping of any animal which constitutes, in the
sole and exclusive opinion of the Board, a nuisance or danger to any other person.

RENTAL OF LOTS

An Owner shall have the right to rent his or her Lot subject to the provisions of the Governing Documents,
including without limitation the following specific requirements:
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1. Notification of the Board

The owner shall notify the Association of the duration of the lease and shall provide the Association with (i)
the names of the tenants, (i) the names of the members of the tenants' household, (i) the tenants'
telephone numbers, and (iv) such other information as the Board deems appropriate.

The Association may, in its discretion, adopt a form for the provision of the information required by this
subsection, together with an acknowledgement by the tenants that they have read, understand and
agree to abide by the Governing Documents, which form shall be submitted to the Association for each
rental of a Lot.

2. Owner Responsibility

Each Owner renting a Lot shall be strictly responsible and liable to the Association for the actions of
such Owner's tenant in or about all Lots and Common Area and for each tenant's compliance with
the provisions of all Governing Documents. An Owner renting a Lot shall provide the tenant with
copies of the Goveming Documents and all subsequent amendments.

- 3. Indemnification of Association

Every Owner of a Lot that is occupied by persons other than the Owner pursuant to a rental agreement or
otherwise, agrees to and shall indemnify and defend the Association, its officers, directors, manager,
and agents and shall hold them hamless from any cost, loss, claim, or damages of any kind,
including but not limited fo attorney's fees arising out of the conduct or presence of the occupants of the
Lot upon the Development, including any such arising or alleged to have arisen out of the enforcement
or non-enforcement by the Association of the Goveming Documents against such occupants. Without
limiting the generality of the foregoing, all costs, including aftorney's fees incurred by the
Association to enforce the Governing Documents against such occupants, including eviction as
provided herein, shall be reimbursed to the Assaciation by the Owner and may be assessed by the
Association as a Reimbursement Assessment.

4. Requirements of Written Rental Agreement_

Any rental of any Lot shall be only by written rental agreement which shall expressly provide (i) that it is
subject to all of the provisions of the Governing Documents, (i) that the tenants of such Lot shall comply
with all provisions of the Govemning Documents, and (i) that any violation of any provisions of the
Governing Documents shall constitute a breach and default of the terms of such rental agreement.
The rental agreement shall not attempt to, nor shall any such agreement be effective to, transfer
membership in the Association to the lessee.

5. Requirement of Inclusive Rental Agreement.

No Owner may rent or hire any garage, accessory building, or similar improvement to anyone who does not
have the right of possession of entirety of the Residence on the Lot.

CLOTHESLINES

No exterior clotheslines or other outside clothes drying or airing facility shall be erected or maintained upon any Lot.
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MAILBOXES AND EXTERIOR NEWSPAPER TUBES

1. No newspaper tubes or mailboxes shall be erected or maintained within the Development except for the
cluster-style, grouped mailboxes which are the mail receptacles for the Lots.

STORAGE AND PLACEMENT OF PERSONAL PROPERTY

1. Personal property, materials or equipment shall only be stored behind fences and in a manner that is
not visible from the Common Area.

2. The Architectural Review Committee may adopt Rules regarding the placement of any personal property
or improvement that exceeds the height of any fence.

3. The Architectural Review Committee give prior approval for patio cover, building addition, awning or simitar
improvement on any Lot.

ACTIVITIES AFFECTING INSURANCE

1. Nothing shall be done or kept within the Development that will increase the rate of insurance
maintained by the Association without the prior written consent of the Association.

2. - No Owner shall permit anything to be done or kept within the Development that would result in
cancellation of any insurance policy maintained by the Association or any other Owner.

VARIANCES

The Board shall be authorized to grant reasonable variances from the provisions of the these sections of
these Rules upon written application from any Owner provided that the Board determines, in its sole
discretion, that the specific application of the restriction to such Owner will (1) cause substantial undue
hardship to the Owner, or (i) fail to further or accomplish the common plan for the Development as
contemplated by these rules.

1. The Board shall have the power to limit any variance granted in scope or duration or otherwise
impose such specific requirements as the Board may, in its complete discretion, see fit to require.

2. The Board shall follow the following procedures in acting on any request for a variance:

a.

C.

Initial Board Determination — The Board, in its sole discretion, shall make an initial
determination whether or not the variance on its face meets the requirements set forth in this
section. If the Board determines that it does not, the variance request shall be denied and the Board
shall so notify the applicant within thirty (30) days of the Board's decision. If the Board determines
that the variance does, the procedures set forth in the remainder of the section shall be followed.
Board Hearing — The Board shall conduct a hearing on the variance within forty- five (45) days
of the receipt of the written request for a variance. Notice shall be given to all Members not less
than fifteen (15) days ptior to the date of the hearing. Members may submit comments in writing
prior to the hearing and/or appear at the hearing. The Board shall establish a reasonable time
fimit for Member comments during the hearing. No decision regarding the request for
variance shall be made until the conclusion of the hearing.
Board Decision — After the conclusion of the hearing, the Board shall, in its sole discretion,
either grant or deny the request for variance in accordance with the standards set forth
in this section. As more fully discussed above, if the Board grants the variance
request, the Board may impose such conditions as the Board deems appropriate and
shall so notify the applicant within thirty (30) days of the Board's decision.
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ALTERATIONS TO LOTS AND RESIDENCES

APPROVAL BY ARCHITECTURAL REVIEW COMMITTEE

Except for Improvements constructed or installed by Builder, no building fence, wall or other
structure or Improvement shall be erected, altered or placed on any Lot until building plans,
specifications and a plot plan showing the location of structures on the Lots have been
submitted to the Architectural Review Committee for review and approval as described in the
Architectural Guidelines herein contained.

SOLAR HEATING SYSTEMS

Subject to limitations imposed by California law, the Architectural Review Committee shall be
entitled to adopt, as part of the Architectural Guidelines, reasonable regulations regarding the
installation of solar heating systems. These rules may include limitations on placement and
design of such systems to the extent necessary to avoid an unsightly appearance from
neighboring Lots or Common Area.

DRAINAGE

No Owner shall do any work, construct any Improvement, place any landscaping or suffer the
existence of any condition whatsoever which shall alter or interfere with the drainage pattern of
the Owner's or any adjacent Lots or parcels or Common Area as established in connection with
the approval of the final subdivision and parcel maps applicable to the Development, except to
the extent such alteration in drainage pattern is approved in writing by the Architectural Review
Committee, and all other public authorities having jurisdiction.

EXTERIOR LIGHTING AND FIXTURES

All'lights installed on the exterior of a Residence or on a Lot shall be adequately and properly
shielded from other Residences and the Common Area, such that direct rays from the light
source are directed downward and do not cross property lines.
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MAINTENANCE OF PROPERTY

The Assaciation shall have the following maintenance responsibiiities:

COMMON AREA

The Association shall maintain the Common Area, keeping the same in good condition and
repair. The Association shall utilize a seven-day automatic irrigation system for all Common
Area landscaping.

OTHER ASSOCIATION PROPERTY

The Association shall maintain, repair and replace all other real and personat property that may be
acquired by the Association, keeping such property in good condition and repair.

FRONT YARD MAINTENANCE OF INDIVIDUAL LOTS

-—

. The Builder installed a landscape irrigation system on each Lot.

2. The Association shall be solely responsible for all maintenance, repair, upkeep and replacement of
the landscaping and imgation system located within the front yard of each Lot.

3. The Association's landscape maintenance pursuant to this section shall include repairing sprinklers and
periodically inspect the imigation system to ensure proper water use and to correct any leaks or excessive
watering.

4. Allwalkways, concrete hardscape areas, and trash container screening installed by Builder within

the front yard portion individual Lots shall be maintained by the Association.

STORM DRAINAGE SUMP

On a semi-annual basis, the association shall be responsible for removing the oil and silt from any storm
drainage sump located within the Development.

MAINTENANCE MANUAL

1. The Association shalt comply with provisions of any Common Area maintenance manual, if Builder
provides one to the Association.

2. The Board may, from time to time, make appropriate revisions o any maintenance manual based on
the Board's review thereof, to update such manual to provide for maintenance according to current
industry practices so long as such changes do not reduce the useful life or functionality of the items
being maintained. '

OWNERS' RESPONSIBILITIES

Each owner shall be solely and exclusively responsible for the maintenance, repair and replacement of
his or her Lot and all Improvements thereon, and shall keep the same in good and attractive condition
and repair. Each Owner's obligations shall include, without limitation, the following.
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OWNER'S RESPONSIBILITY FOR CONSEQUENTIAL DAMAGE

1.

An Owner is responsible for the cost of repair of those portions of the Owner's Lot and
Residence, including fixtures and personal property, which are required to be maintained
by the owner, even if the cause of the damage originates from a source maintained by
the Association, unless the cause is the gross negligence of the Association or its agents.
As an example, water damage to a Residence that is caused by an Association
maintained irrigation system is the responsibility of the Owner even though the repair of
the irrigation system is the responsibility of the Association.

RESIDENCE AND OTHER IMPROVEMENTS

1.

2.

Each Owner shall maintain, in good and aftractive condition and repair, the Residence
and other buildings and improvements located on his or her Lot.

The garage door for the garage of the Residence shall be maintained in good condition,
appearance and repair.

BACKYARD/COURTYARD LANDSCAPING

1.

Each Owner shall maintain the backyard/courtyard landscaping on his or her Lot in a neat
and attractive condition.

2. Each Owner shall utilize a seven-day automatic irrigation system for the landscaping on
his or her Lot.

3. Each Owner shall complete the installation of backyard/courtyard landscaping on his or
her Lot within one hundred eighty (180) days of occupancy of the Lot's Residence.

4. Prior to commencing installation of backyard/courtyard landscaping, each Owner shall
comply with the drainage restrictions described in Drainage section above and shall
obtain Architectural Review Committee approval of the proposed landscaping.

FENCES

1. Except for front yard trash container screening fences which sail be maintained by the
Association, each Owner shall maintain, repair and replace the fences and walls located
on his or her Lot, keeping the same in good and attractive condition and repair.

2. The cost of reasonable repair and maintenance of fences abutting two Lots or a Lot and

Common Area shall be shared equally by the owners of the property abutting each side
of the fence, subject to the general rules of law regarding party walls and liability for
property damage due to negligence or willful acts or omissions.
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UTILITY CONNECTIONS

1. Utility lines and connections, including without limitation, water, sewer, electrical, cable
television, telephone and gas lines, which are located on, under, or over any Lot and which
provide service to the Residence or other Improvements located upon such Lot,

2. Shall be maintained, repaired and replaced by the Owner of such Lot or by the utility company
providing such service.

MAINTENANCE MANUAL OBLIGATION

1. By accepting a deed to a Lot, each owner acknowledges and agrees that, in addition to the
obligations set forth in the CC&R's, each Owner is required to comply with all of the
maintenance obligations and schedules set forth in any homeowner's maintenance
manuals issued by the Builder.

2. Each Owner is further obligated to provide a copy of such homeowner's maintenance
manuals fo any successor Lot purchaser or Owner.

MOLD

1. In order to reduce the presence of molds, fungi, spores, pollens, other botanical
substance or other allergens (collectively, "mold”) within the Development, each Owner
shall implement a mold inspection and prevention program which shall include the following
steps: -

a. Inspect the Owner's Residence not less frequently than quarterly to check for water
leaks, moisture collection, or other breaches of the watertight integrity of the Residence
and for the presence of mold.

b. If any water leaks, moisture collection, or mold is detected, immediately take
appropriate corrective action to repair and remove the mold.

c. Maintain proper ventilation and humidity levels (particularly in the bathrooms and
kitchens) within the Residence to reduce the risk of mold.

d. Periodically inspect the water fixtures and refrigerator condensation pans for the
presence of mold.

e. Replace HVAC filters semiannually or as recommended by the manufacturer.

f. Periodically inspect the irrigation system to ensure proper water use and to correct any
leaks, misdirected, or excessive watering.

g. Periodically inspect the ground surface around the foundations of the Residence to
ensure that no water is pooling near the foundations.

h. Maintain rain gutters and roof drainage systems in a clean and proper operating
condition at all time.

i. Take such other prudent steps as may be appropriate to prevent mold and
eliminate any existing mold in the Development.

COMPLIANCE WITH ARCHITECTURAL PROVISIONS

An Owner's right and responsibility for maintaining, repairing or replacing any portions of his or
her Lot, including landscaping, shall be subject to any applicable provisions of the Governing
Documents relating to landscaping and architectural control, including the Architectural
Guidelines established and amended from time to time by the Board. '
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OWNER FAILURE TO MAINTAIN

1. The Board shall have the absolute discretion to detemmine whether any maintenance, repair, or
replacement that is the responsibility of an Owner is necessary to preserve the appearance and value of
the property comprising the Development, or any portion thereof, and may notify an Owner of the
work the Board deems necessary.

2. The Board may, after written notice to the Owner and the right of a hearing before the Board, cause such
work deemed by the Board to be emergency repairs to be done and charge the cost thereof to the
Owner as a Reimbursement Assessment.

3. The Board has the authority to authorize immediate emergency repairs as specified herein in the event an
Owner fails to perform such work within thirty (30) days after notification by the Board.

OWNER LIABILITY

In the event the need for any maintenance, repair or replacement by the Association is caused by the willful
or negligent act or omission of an owner, members of any owners household, or an Owner's tenants,
Contract Purchaser, guests, invitees, or household pets, the cost of such maintenance, repair or
replacement, including the cost of materials, labor, supplies, and services shall be charged to, and paid by,
such Owner in form of a Reimbursement Assessment.

STORAGE

Storage of any of the following is prohibited:

Flammable materials;

Explosive materials;

Radioactive materials;

Hazardous materials, or

ltems that endanger the safety of units or common areas or that may cause an
increase in insurance rates o the Association or to any other Owner.

"o T

CYCLES - PLAY TOYS AND OTHER EQUIPMENT

Unattended bicycles, tricycles, play toys or other equipment may not be left overnight in Front Yard Areas
or areas visible from adjoining Lots or Common Area.

USE OF FIREARMS

1. The discharge of fireammns, including air-powered firearms on any Lot or Common Area is prohibited.
2. Recreational use of firearms, including hunting, is prohibited.
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GARAGE SALES

1. The use of Front Yard Areas and garages for garage sales or other activities that clutter areas
visible from adjacent streets are prohibited.

2. Owners wishing to conduct garage sales shall do so only if permitted by the Association and
are subject to any time limitations and other controls established by Rule of the Association
Board of Directors.

MECHANICAL DEVICES

Mechanical or other devices on the roof or exterior surface of the structure on any Lot that is
visible from the Common Area or other Lots is not permitted.

OIL TRAYS

1. No placement, use or maintenance of oil trays and other containers on driveways is
allowed at any time.

2. The Owner or Occupant shall immediately remove any oil spot(s) on a driveway who's Unit
is served by such driveway.

INSECTS AND RODENTS

No action, including leaving food or garbage exposed which attracis ants, termites, rodents or
other pests onto or into any unit within the Community is permitted.

VIOLATIONS OF LAW

No activity on Lots or the use of Lots that violates any governmental rule, regulation, ordinance,
statute or law now or in the future is permitted.

[FINAL PAGE 1/31/08]
Revised with 2014 Civil Code changes 7/23/13
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State of California |
Secretary of State

I, BRUCE McPHERSON, Secretary of State of the State of
California, hereby certify:

That the attached transcript of 2 page(s} has been compared
with the record on file in this office, of which it purports to be a copy, and
that it is full, true and correct.

iIN WITNESS WHEREOF, | execute this
certificate and affix the Great Seal of the
State of California this day of

MAY - 3 2005

o I )

BRUCE McPHERSON
Secretary of State
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ARTICLES OF INCORPORATION
JOINER VILLAGE HOM(})EFOWN ERS ASSOCIATION
1
The name of this corporation is JOINER VILLAGE HOMEOWNERS ASSOCIATION.
I
This corporation is a nonprofit mutual benefit corporation organized under the Nonprofit
Mutual Benefit Corporation Law. The purpose of this corporation is to engage in any lawﬁll‘ act or
activity, other than credit union business, for which a corporation may be organized under such law.
More specifically, the corporation will own, repair, maintain and manage common areas, enforce the
rules and regulations as adopted from time to time by tﬁe Board of Directors, and discharge such
other lawful duties and responsibilities as may be required pursuant to the corporation's Bylaws and
the Declaration of Covenants, Conditions and Restrictions (the "Declaration™) recorded in the Office
of the Placer County Recorder, with respect to the Joiner Village planned development in Lincoln,
Placer County, California (the "Development").
I
The name and address in this state of the corporation's initial agent for service of process are

Marlayna Harney, 3721 Douglas Blvd, Suite 100, Roseville, California 95661.
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iv
This corporation is an association formed to manage a common interest development under
the Davis-Stirling Common Interest Development Act. The association has no business or corporate
office. The nine-digit ZIP code for the Development is 95648-2334; and the front street and the
nearest cross street of the Development are Joiner Parkway and 5" Street. There is no managing
agent for the corporation at the time these Articles of Incorporation are being filed.
v
This corporation is intended to qualify as a Homeowners Association under the applicable
provisions of the Intemal Revenue Code, and of the Revenue and Taxation Code of California. No
part of the net eamnings of this corporation shall inure to the benefit of any private individual, except
as expressly provided in those sections with respect to the acquisition, construction, or provision for
management, maintenance, and care of the corporation's property, and other than by a rebate of
excess membership dues, fees, or assessments. In the event of the dissolution, liquidation, or
winding up of the corporation, upon or after termination of the aforementioned real estate project
in accordance with provisions of the Declaration, the corporation's assets remaining after payment,
or provision for payment, of all known debts and liabilities of the corporation shall be divided among

and be distributed to the members thereof in accordance with their respective rights therein.
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VI
Notwithstanding any of the above statements of purposes and powers, this corporation shall
not, except to an insubstantial degree, engage in any activities or exercise any powers that are not
in furtherance of the specific purpose of this corporation.
Vil
The authorized number, and qualifications for membership in this corporation, the different
classes of membership, the property, voting and other rights and privileges of members and their
liability for dues and assessments and the methods of collection thereof, shall be as provided for in
the Bylaws of this corporation and the Declaration,
Viil
So long as there are two classes of membership, any amendment of these Articles shall
require the vote or consent by written ballot of (i) at least a bare majority of the Board of Directors;
and (ii) at least a bare majority of the voting power of each class of members. After the conversion
to a single class of memberships, any amendment of these Articles shall require the vote or consent
by written ballot of (i) at least a bare majority of the Board of Directors; (ii) at least a bare majority
of the voting power of the members; and (iii) at least a bare majority of the votes of members other
than declarant, as defined in the Declaration.

Date: %;‘\r}\ 4 2005

ongo, Incorporator
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BYLAWS
OF
JOINER VILLAGE HOMEOWNERS ASSOCIATION

ARTICLE 1 NAME AND PURPOSE

1.1 Name and Location. The name of the corporation is Joiner Village Homeowners Association
(the "Association™). The principal office of the Association shall be located in Placer County, California or
at such other place reasonably convenient to the Development as the Board of Directors may from time to
time establish.

1.2 Corporate Status. The Association has been formed pursuant to the California Nonprofit
Mutual Benefit Corporation Law (California Corporation Code, Section 7110 et seq.) as a nonprofit mutual
benefit corporation, and is an "Association" as defined by California Civil Code Section 1351(a).

1.3 Specific Purpose. The specific and primary purpose of this Association shall be to maintain
and enhance the property values of all of the property within the Joiner Village planned development located
in the City of Lincoln, Placer County, California. The Association shall own, repair, maintain and manage
the Common Area within Joiner Village, enforce the terms and conditions of the Declaration, the Rules
adopted by the Board of Directors, from time to time, and to otherwise enhance and promote the use and
enjoyment of the Common Areas by the Owners in common.

ARTICLE 2 DEFINITIONS

2.1 Declaration.  "Declaration” means the Declaration of Covenants, Conditions and
Restrictions for Joiner Village, Recorded on June 23, 2005, as Instrument No. 2005-0080431 in the Official
Records of Placer County, California, as such Declaration may from time to time be amended.

2.2 Other Definitions Incorporated by Reference. The terms defined in the Declaration shall have
the same meaning when used herein uniess the context clearly indicates a contrary intention.

ARTICLE 3 MEMBERSHIP AND VOTING

3.1 Members and Term of Membership. Membership in the Association shall include, and shall
be limited to, all Owners of any Lot located within the Development. Membership shall be appurtenant to
and may not be separated from ownership of a Lot. Upon becoming the Owner of a Lot, each Owner shall
automatically be a Member of the Association and shall remain a Member until such time as his or her Lot
ownership ceases for any reason. Membership in the Association shall not be transferred, encumbered,
pledged, alienated, or hypothecated in any way, except upon the transfer or encumbrance of the Lot to which
it is appurtenant and then only to the transferee or mortgagee, as the case may be, of such Lot. Any attempt
to make a prohibited transfer is void. Upon any transfer of title to a Lot including a transfer upon the death
of an Owner, Membership in the Association shall pass automatically to the transferee.

32 Classes of Membership. The Association shall have the following classes of membership:

(a) Class A Members, Each Owner, with the exception of Declarant, shall be a Class A Member
of the Association. 1f a Lot is owned by more than one person, there shall be only one vote with respect to

Joiner Village Townhomes Association
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such Lot. Declarant shall become a Class A Member upon the occurrence of the events specified in
Section 3.3(c), below.

)] Class B Members. The Class B Member shall be Declarant until the occurrence of the events
specified in Section 3.3(c), below.

33 Voting Rights of Classes of Members.

(2) Members Entitled to Vote. Only Members of the Association shall be entitled to vote. The
voting privileges of each class of Members shall be as provided herein. The tenants or lessees of any Lot
within the Development shall have no voting or membership rights in the Association.

£)] Class A Members. Class A Members shall have one vote for each Lot that the Member owns.
A Class A Member who has sold his or her property to a contract purchaser under an agreement to purchase
shall delegate to such contract purchaser, by proxy, his or her membership rights in the Association.
However, the contract seller shali remain liable for any default in the payment of Assessments by the contract
purchaser until title to the property sold shall be transferred to the purchaser.

(c) Class B Members. The Class B Member shall be entitled to three votes for each Lot owned
by Declarant. The Class B membership shall cease and be converted to Class A membership on the first to
occur of the following events:

i The total outstanding votes held by Class A Members equal the total outstanding
votes held by the Class B Members.

(i) The second (2°) anniversary of the first conveyance of a Lot in the Development by
Declarant.

(d) Consent of Membership Classes. As long as there are Class A and Class B memberships
within the Association, no action by the Association that must have the prior approval of the Members shall
be deemed approved by the Members unless approved by the appropriate percentage of both classes of
Members. With the exception of an action by the Owners to enforce bonded obligations pursuant to
Section 3.8 of the Declaration, whenever any provision of these Bylaws or any other Governing Document
of the Association requires the approval of a prescribed majority of the voting power of the Members "other
than Declarant”, the intent of the quoted phrase is that the action be approved by the vote or written assent
of a bare majority of the Class B voting power as well as the vote or written assent of the prescribed majority
of the total voting power of Members other than Declarant. After all the Class B memberships have been
converted into Class A memberships, any such provisions shall be deemed to require the vote or written
assent of a bare majority of the total voting power of the Association as well as the vote or written assent of
the prescribed majority of the total voting power of Members other than Declarant.

3.4 Casting Votes.

(a) Voting at Membership Meetings. Voting at any membership meeting may be by voice or
by ballot; provided, however, that the voting in any election of directors shall be conducted by secret ballot.
The vote on any other issue properly before a meeting of the Members shall be conducted by secret ballot
when determined by the chairman of the meeting, in his or her discretion, or when requested by ten percent
{10%) of the Members present at the meeting.

(b Voting by Written Ballot. In addition to voting in person or by proxy at a meeting, Members'
votes may be solicited by written ballot with respect to any issue other than the election of directors in
accordance with Section 4.11, below.

Joiner Village Townhomes Association
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{c) Proxy Voting. Members otherwise eligible to vote at a meeting may do so in person or by
proxy issued as provided in Section 4.7, below.

{d) Cumulative Voting. Each Member entitled to vote at any election of directors where two or
more positions are to be filled shall have the right to cumulate his or her votes by giving one candidate a
number of votes equal to the number of directors to be elected, multiplied by the number of votes to which
the Member is entitled, or by distributing his or her votes on the same principle among as many candidates
as he or she desires. No Member shall be entitled to cumulate votes unless (a) the candidate's or candidates'
name(s) have been placed in nomination before the voting, and (b) a Member has given notice at the meeting,
and before the voting, of the Member's intention to cumuiate his or her votes. If any one Member has given
such notice, ail Members may cumulate their votes for candidates in nomination. Those candidates receiving
the highest number of votes, up to the number of directors to be elected, shall be elected.

(&) Multiple Qwner Vote Allocation. Members in Good Standing shall be entitled to cast one
(1) vote for each Lot owned. In the event more than one (1) person owns a given Lot, the vote for such Lot
shall be exercised as the Owners among themselves shall determine, but in no event shall more than one (1)
vote be cast with respect to any Lot. If the joint Owners of a Lot are unable to agree among themselves as
to how their vote or votes are to be cast, such vote shall be cast in accordance with the decision of a majority
of such Owners. If there is no such majority, the vote for the Lot shall not be cast either in favor of or
opposed to the issue or issues which are the subject of the vote, but the membership shall be counted for
purposes of determining whether the quorum requirements applicable to the vote or meeting have been met.
If any Owner casts a vote representing a certain Lot and no written objection thereto is received by the
Secretary prior to the close of voting, it will thereafter be conclusively presumed for all purposes that such
Owner was acting with the authority and consent of the other Owners of that Lot.

3.5 Assignment of Membership Rights. A Member who has sold his or her Lot to a Contract
Purchaser shall be entitled to assign to such Contract Purchaser his or her rights and privileges of membership
in the Association and shall be deemed to have assigned to a Contract Purchaser who has assumed occupancy
of the Member's Residence all rights of use and enjoyment of the Commeon Area. No assignment of any
membership rights or privileges to a non-resident Contract Purchaser shall be binding, however, until the
Board of Directors has been notified thereof in writing. Notwithstanding any assignment, until fee title to
the Lot has been transferred of record, a Contract Seller shall remain liable for all assessments, fines, and
other charges imposed by the Board and for compliance with the Governing Documents by all Residents of
his or her Lot. Any Member who has leased or rented his or her Residence to another person or persons shall
in ail events be deemed to have assigned to his or her tenants all rights of use and enjoyment of the Common
Area. [t is the express purpose and intent of the provisions of this section to Hmit the right of use and
enjoyment of the Common Area to Residents of the Development and their guests.

3.6 Record Dates. The record dates for notice of meetings of Members and voting shall be
determined as follows:

{a) Record Dates for Notice of Meetings. The Board of Directors may fix a time not more than
90 days and not less than 10 days preceding the date of any meeting of the Members as the record date for
determining the Members entitled to notice of any such meeting. In the event no such record date is fixed
by the Board of Directors, the record date for the determination of Members entitled to notice of any meeting
shall be the close of business on the business day preceding the day on which notice is given or, if notice is
waived, the close of business on the business day preceding the day on which the meeting is held. Only those
persons or entities identified as Members in the records of the Association on the record date shall be entitled
to notice of such meeting.

(b Record Dates for Voting. The Board of Directors may fix a time not more than 60 days
preceding the date of any meeting of the Members as the record date for determining the Members entitled
to vote at any such meeting. In the event no such record date is fixed by the Board of Directors, the record
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date for the determination of Members entitled to vote at any meeting shail be the day of the meeting or, in
the case of an adjourned meeting, the day of the adjourned meeting. Oniy Members in Good Standing as of
the record date shall be entitled to vote at such meeting. '

{© Record Dates for Actions Without 2 Meeting. The Board of Directors may fix a time not
more than 60 days before the day on which the first written ballot is mailed or solicited as the record date for
determining the Members entitled to cast written ballots with respect to any action proposed to be taken
without a meeting pursuant to Section 4.11. In the event no such record date is fixed by the Board of
Directors, the record date for the determination of Members entitled to cast written ballots with respect to any
proposed action shall be the day on which the first written ballot is mailed or solicited. Only Members in
Good Standing as of the record date shall be entitled to receive written ballots and vote on the proposed
action,

(d) Entitlement to Notice and Vote. Only Members are entitled to receive notice of meetings
and only Members in Good Standing are entitled to vote.

ARTICLE 4 MEETINGS OF MEMBERS

4.1 Annual Meeting. The first annual meeting of the Members shall be held not more than forty-
five (45) days after the closing of the sale of the Lot which represents the 51st percentile subdivided interest
authorized for sale under the first public report for the project, but in no event shall the first meeting be held
Jater than six (6) months after the close of escrow for the sale of the first Lot. Thereafter, the annual meeting
of the Members shall be held annually at a date and time established by the Board.

4.2 Special Meetings. Special meetings of the Members may be called at any time by the
President or by the Board of Directors or pursuant to the written request of Members entitled to cast at least
five percent (5%) of the Total Voting Power of the Membership.

4.3 Notice of Meetings.

{a) Notice Period. Written notice of each meeting of the Members shall be given by or at the
direction of the Secretary or other person authorized to give notice of a meeting. Written notice shall be
mailed first class, postage prepaid, or otherwise delivered at least 10 but not more than 90 days before such
meeting, to each Member entitled to vote at such meeting, except that in the case of a special meeting called
pursuant to a written request of Members, notice of such special meeting shall be mailed or otherwise
delivered within 20 days after receipt of such written request by the Board, and the date of such special
meeting shall be set by the Board and shall be not sooner than 35 days nor later than 90 days after the date
of the Board's receipt of such written request.

(b) Content of Notice. Notice of meetings shall be addressed or otherwise delivered to the
Member's address last appearing on the books of the Association or supplied by such Member to the
Association for the purpose of notice. Notice of any meeting of Members shall specify the date, hour, and
place of the meeting, and the general nature of those matters which the Board intends to present for action
by the Members.

{c) Matters to be Transacted. With respect to special meetings, only those matters referred to
in such notice may be transacted. With respect to regular meetings, and notwithstanding the foregoing, any
proper matter may be presented at the meeting for action by the Members, except that if the meeting is
actually attended, in person or by proxy, by less than one-third (1/3) of the Total Voting Power of the
Association, the Members may act only on matters the general nature of which has been set forth in the notice
of such meeting.
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4.4 Conduct of Meetings. All meetings of Members shall be conducted in accordance with a
recognized system of parliamentary procedure, such as Robert's Rules of Order, or such parliamentary
procedures as the Association may adopt. A reasonable time limit for all Members to speak at a meeting of
the Members shall be established by the Board of Directors.

4.5 Place of Meetings. Annual and special meetings shall be held at a convenient place located
as close as reasonably practicable to the Development.

4.6 Quorum.

(a) Percent of Members Required. The presence at any meeting, in person or by proxy, of
Members entitled to cast at least twenty five percent (25%) of the Total Voting Power shall constitute a
quorum for the transaction of any business except that the quorum requirement for any assessment increases
described in Section 6.5(d) and Section 6.6(c) of the Declaration shall require the presence, in person or by
proxy, of Members entitled to cast more than fifty percent (50%) of the Total Voting Power of the
Association.

(b) Adiournment. If, however, such quorum shall not be present or represented at any meeting,
the Members otherwise entitled to vote at that meeting may not transact any business but may adjourn the
meeting from time to time, to be reconvened at a subsequent date which is not less than five days and not
more than thirty (30) days from the time of the adjourned meeting, without notice other than announcement
at the meeting, until a quorum shall be present or represented. The quorum for an adjourned meeting of the
Members originally called for any purpose other than to recall one or more members of the Board of Directors
or for any assessment increases described in Section 6.5(d) and Section 6.6(c) of the Declaration shall be
fifteen percent (15%) of the Members. The quorum requirements of this section shall be subject to any other
provisions of the Governing Documents specifically establishing a different quorum requirement. If the
Association fails to obtain a quorum after three (3) attempts, unless there are more candidates than Board of
Director positions subject to election pursuant to Section 5.3, below, the Board of Directors may appoint the
nominated candidates to fill the vacant Board positions. Ifthe vacant Board position is reserved fora Class A
Member pursuant to Section 5.3(b), below, only a Class A Member shall be appointed to fill the position.

4.7 Proxies. At all meetings of the Members, each Member may vote in person or by proxy. All
proxies shall be in writing and shall be filed with the Secretary. Any duly-executed proxy continues in full
force and effect until an instrument revoking it or a duly-executed proxy bearing a later date is filed with the
Secretary of the Association. Notwithstanding the preceding, no proxy shall be valid after the expiration of
11 months from the date of its execution. A proxy shall automatically cease upon conveyance by the Member
of his or her Lot.

(a) Form of Proxy. A proxy covering any of the following matters shall not be valid unless it
sets forth the general nature of the matter to be voted on:

(1) removal of any or all directors pursuant to California Corporations Code
Section 7222;

(i) filling a vacancy on the Board created by the removal of a director or to fill a vacancy
not filled by the directors pursuant to California Corporations Code Section 7224;

(iif)  voting on a transaction involving an interested director pursuant to California
Corporations Code Section 7233;

(iv)  amending the Articles or the Bylaws to repeal, restrict, create, or expand proxy rights
pursuant to California Corporations Code Section 7613(f)(1);
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W) amending the Articles pursuant to California Corporations Code Section 7812;

(vi}  voting on the sale or exchange of all or substantially all of the Association assets
pursuant to California Corporations Code Section 7911(a)(2);

(vii)  voting on a merger pursuant to California Corporations Code Section 8012;

(viii) voting on amendments to principal terms of a merger agreement pursuant to
California Corporations Code Section 8015(a);

(ix)  votingto wind up or dissolve the Association as a corporation pursuant to California
Corporations Code Section 8610;

(x) voting on a plan of distribution of Association assets in the event of dissolution
pursuant to California Corporations Code Section 8719.

(b) Choice Between Approval and Disapproval. Any form of proxy distributed to ten (10) or
more Members shall afford an opportunity on the proxy to specify a choice between approval and disapproval
of each matter or group of matters intended, at the time the proxy is distributed, to be acted upon at the
meeting for which the proxy is solicited and shall provide, subject to reasonable specified conditions, that
where a choice is specified the vote shall be cast in accordance with that choice.

4.8 Vote of the Members. If a quorum is present, in person or by proxy, the affirmative vote of
amajority of the voting power so present and voting on any matter (that is, a Simple Majority) shall constitute
the act of the Members, unless the approval of a greater number or proportion of Members is required by any
provision of the Governing Documents or of law. The Members present at a meeting may continue to transact
business until adjournment of the meeting notwithstanding the withdrawal of enough members to leave less
than a quorum, if any action taken, other than adjournment, is approved by Members entitled to vote at least
amajority of the voting power required to constitute a quorum, or by such greater number as required by law
or by the Governing Documents.

4.9 Disclosure of Voting Results. For a period of 60 days following the conclusion of a meeting
of the Members, the Association shall, upon written request from a Member, inform the Member of the result
of any particular vote of the Members taken at such meeting, including the number of memberships voting
for, the number of memberships voting against the ballot measure. If the matter voted on was the election
of directors, the Association shall report the number of membership votes cast for each nominee for director.

410  Adjournment. Whether or not a quorum is present, any meeting of Members may be
adjourned from time to time to be reconvened at a later time, subject to Section 4.6, by the vote of a majority
of the Members present in person or by proxy at such meeting; however, in the absence of a quorum, no
business other than adjournment may be transacted. If a time and place for the adjourned meeting to
reconvene is not fixed by those in attendance at the original meeting in which a quorum was not present, or
if for any reason a new date is fixed for the adjourned meeting to reconvene after adjournment, notice of the
time and place of the adjourned meeting to reconvene shall be given to the Members in the manner prescribed
for regular meetings in Section 4.3, above.

4,11  Action Without a Meeting.

{a) Types of Action Permitted. Any action which may be taken at a regular or special meeting,
other than the election of Directors, may be taken without a meeting of the Members if the Association
distributes a written ballot to every Member entitled to vote. The determination to seek Member approval
for Association actions through the use of written ballots shall be made by a majority vote of the Board.
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(b) Content of Ballots. Written ballots distributed to the Members shall set forth the proposed
action and provide an opportunity to specify approval or disapproval of the proposal. The written ballots
shall provide a reasonable time within which to return the ballot to the Association. The Board, at is
discretion, shall have the power to extend the date within which ballots must be returned if ballots constituting
the necessary quorum requirements for approval of the proposed action are not received by the original
deadline set for their return.

(c) Quorum and Approvals Required. Approval by written ballot shall be valid only when the
number of votes cast equals or exceeds the quorum that would be required if the action were taken at a
meeting, and the number of approvals equals or exceeds the number of votes that would be required to
approve the action if it were taken at a meeting at which the total number of votes cast was the same as the
number of votes cast by ballot.

{d) Content of Solicitation. The written ballot solicitation shall identify the number of responses
needed to meet the quorum requirement and the percentage of approvals necessary to pass the measure
submitted and shall specify the time by which the ballot must be received by the Association in order to be
counted.

(e) Revocation of Ballot. A written ballot, once cast, may not be revoked.

ARTICLE 5 BOARD OF DIRECTORS; QUALIFICATIONS; TERM OF OFFICE

5.1 Number of Directors. The affairs of this Association shall be managed by or under the
direction of a Board of Directors, The initial Board of Directors shall be comprised of three (3) persons
designated by Declarant, and shall hold office until the first meeting of the membership to be held pursuant
to Section 4.1, above. At the first annual meeting the Board shall be expanded to five (5) persons.

52 Qualification and Disqualification of Directors. Directors, officers, partners or employees
of Declarant may be nominated by Declarant as Directors of the Association regardless of whether they are

Owners. Except for Directors appointed by Declarant, all directors shall meet the following qualifications,
and shall be subject to disqualification as follows:

(a) Good Standing Reguired. Only Members in Good Standing shall be eligible to be elected
to or serve on the Board.

(b) Number of Owners per Lot on the Board. Only one Owner of a particular Lot may serve on
the Board at any time.

() Disgualification. A person shall be deemed disqualified under the followings circumstances:
(i) the person is found by a court of competent jurisdiction to be of unsound mind or has been convicted of
a felony; (ii) the person fails within 60 days after receiving notice of election to accept such office, either in
writing or by attending a meeting of the Board of Directors as a Director; (iii) the person is absent, without
an excuse approved by the Board, from three consecutive meetings of the Board; and (iv) with respectto a
Director who is or was a Member, the person ceases to be a Member in Good Standing.

53 Election of Board of Directors.

{a) Staggered Terms of Office. At each annual meeting of the Members, the Members shall
elect, in alternating years, three (3) or two (2) Directors for terms of two (2) years each to replace those
Directors whose terms are then expiring. At the first election of Directors, the two (2) Directors elected who
receives the fewest votes shall serve a one year term. A Director's term of office shall commence immediately
following his or her election and each Director shall serve until the expiration of his or her term and thereafter
until a successor is ¢lected, or until the earlier disqualification, death, resignation, or removal of such
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Director. Any tie in the number of votes cast for candidates where more than one Director is to be elected
shall be decided by random drawing or other method of chance as determined by the Board of Directors.
There shall be no limitation on the number of consecutive terms to which a director can be re-elected.

(b) Special Rule for Election of Director by Class A Members . From the first election of the
Board of Directors and thereafter for so long as the majority of the Voting Power of the Association resides
with Declarant, or so long as there are Class B Memberships in the Association, not less than twenty percent
(20%) of the Board shall be elected solely by the votes of Owners of Lots other than Declarant (i.e. the Class
A Members). In the event that the provisions of this subparagraph are not satisfied in any particular election
of Directors, those Directors elected to office by virtue, in whole or in part, of the receipt of Declarant’s votes,
and who received the least number of total votes shall resign to the extent necessary to create a sufficient
number of vacancies on the Board to satisfy the twenty percent (20%) requirement noted above. Within
thirty (30) days thereafter, a special meeting of the Class A Members shall be held for the purpose of electing
persons to fill the vacancies on the Board of Directors thus created.

5.4 Removal of Directors .

{a) Removal, Generally. Except as provided in Section 5.4(b), and (c), below, any Director may
be removed from the Board, with or without cause, by the vote of an Simple Majority of the Members at a
meeting or by written ballot. No reduction of the authorized number of Directors shall have the effect of
removing any Director prior to the expiration of his or her term of office.

1)) Protection of Cumulative Voting Rights. Unless the entire Board of Directors is removed
from office, no director may be removed when the votes cast against removal, or not consenting in writing
to such removal, would be sufficient to elect such director if voted cumulatively at an election at which the
same total number of votes were cast (or, if such action is taken by written ballot, all memberships entitled
10 vote were voted) and the entire number of directors authorized at the time of the director's most recent
election were then being elected.

(c) Special Rule for Removal of Class A Director. Any director elected to office solely by the
votes of Class A Members may only be removed from office by the votes of at least fifty-one percent (51%)
of such Class A Members.

5.5 Vacancies. A vacancy shall exist on the Board of Directors in the event of the
disqualification, death, resignation, or removal of any Director, or if the authorized number of Directors is
increased, or if the Members fail to elect the full authorized number of Directors. A reduction in the
authorized number of Directors shall not cause removal of a Director prior to the expiration of his or her term.
The Board of Directors, by a majority vote of the Directors who meet all of the qualifications for Directors
as set forth in Section 5.2, above, may declare vacant the office of any Director who fails or ceases to meet
any required qualification that was in effect at the beginning of that Director's current term of office.

5.6 Filling Vacancies. Any vacancy occurring on the Board of Directors, except a vacancy
created by the removal of a Director or due to an increase in the authorized number of Directors, may be filled
by approval of the Board of Directors, or if the number of Directors then in office is less than a quorum, by
the vote of a majority of the remaining Directors at a meeting of the Board, or by unanimous written consent
of the Directors then in office, or by a sole remaining Director, A Director so chosen shall serve the
remainder of the term of office of the Director whom he or she replaces. The Members may elect a Director
at any time to fill any vacancy not filled by the Directors. If the Board of Directors accepts the resignation
of a Director tendered to take effect at a future time, the Board or, if the Board fails to act, the Members may
elect a successor to take office when the resignation becomes effective. A vacancy occurring on the Board
of Directors due to the removal of a Director or due to an increase in the number of authorized Directors shall
be filled by the vote of the Members pursuant to Article 6, below.
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5.7 Compensation. No Director shall receive compensation for any service he or she may render
to the Association as a Director. However, upon approval by the Board, any Director may be reimbursed for
his or her expenses actually incurred in the performance of his or her duties.

ARTICLE 6 NOMINATION AND ELECTION OF DIRECTORS

6.1 Nomination.

(a) Nomjpation Prior to the Meeting, Any person meeting the qualifications specified in
Section 5.2 may place his or her name in nomination for election to the Board of Directors by giving written
notice to the President or Secretary of the Association at any time before notice of the meeting at which the
election of Directors is to be conducted is given to the Members.

(b) Nomination at the Meeting. Nominations of candidates for election to the Board of Directors
may be made from the floor at any meeting of the Members where one or more Directors are to be elected.

(©) Qualification to Nominate. All nominations shall be made from among persons meeting the
qualifications specified in Section 5.2.

(d) Notice of Nominees. The names of all persons who have been nominated as candidates for
election to the Board of Directors pursuant to Section 6.1(2) by the time the notice of the meeting at which
the election is to be conducted is prepared shall be set forth in such notice.

6.2 Election. At each election of Directors, the Members in Good Standing or their proxies may
cast, in respect to each position on the Board to be filled, the number of votes allocated to each Member as
provided in Section 3.2, above. The persons receiving the greatest number of votes shall be elected.

ARTICLE 7 MEETINGS OF DIRECTORS

7.1 Organizational Meetings. Immediately following each annual meeting of Members, the
Board of Directors shall hold a meeting for the purpose of organization, election of officers, and transaction
of other business, as appropriate.

7.2 Regular Meetings. Regular meetings of the Board of Directors shall be held at Ieast quarterly
without notice to the Directors, at a place within the Development, or at a convenient place located as close
as reasonably practicable to the Development, and on a day and at a time as fixed from time to time by
resolution of the Board, or upon proper notice which conforms to the provisions of Section 7.5 of these
Bylaws, at another place, day, and time as set forth in such notice.

7.3 Special Meetings. Special meetings of the Board of Directors shall be held when called by
the President of the Association or by any two (2) Directors,

7.4 Emergency Meetings. The President or any two (2) Directors may call an emergency
meeting of the Board. An “emergency meeting” is defined as a meeting held to address circumstances that
could not have been reasonably foreseen which require immediate attention and possible action by the Board,
and which of necessity make it impracticable to provide the notice to Members required by Section 7.6,

1.5 Notice to Directors. Except as otherwise provided in Section 7.2 of these Bylaws, notice of
each meeting of the Board shall be communicated to the Directors by first class mail not less than four days
prior to the meeting or by (i) personal delivery, (ii) telephone, including a voice messaging system or other
system or technology designed to record and communicate messages, (iii) telegraph, (iv) facsimile, or
(v) electronic mail or other electronic means, not less than 48 hours prior to the meeting. In the event of an
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emergency meeting as provided in Section 7.4, strict adherence to the notice requirements of this section shall
not be required provided that a reasonable effort to give notice to each Director shall be made taking into
consideration the nature and circumstances of the emergency. Notice of a meeting need not be given to any
Director who signed a waiver of notice or a written consent to holding the meeting, or an approval of the
minutes thereof, whether before or after the meeting, nor must notice be given to any Director who attends
a meeting without protesting, priot thereto or at its commencement, the lack of notice to that Director.

7.6 Notice to Members. Except for emergency meetings as provided for in Section 7.4 and
executive sessions as provided for in Section 7.8, Members shall be given notice of the day, time, and place
of each meeting of the Board of Directors, whether regular or special, at least four days' prior to such meeting.
Notice shall be given to all Members by posting the notice in a prominent place or places within the Common
Area and by mail to any Owner who has requested notification of Board meetings by mail, at the address
requested by the Owner. Notice may also be given by (i) mailing or delivery to each Residence, or (ii) by
newsletter, or (iii) by other means of communication reasonably designed to provide prior actual notice of
such meeting.

7.7 Open Meeting. Regular and special meetings of the Board of Directors shail be open to all
Members of the Association, except when the Board meets in executive session pursuant to Section 7.8. A
reasonable time limit for all Members to speak to the Board shail be established by the Board.

7.8 Executive Session. The Board of Directors may meet in executive session to confer with
legal counsel or to discuss and vote upon personnel matters, Member discipline, litigation in which the
Association is or may become involved, and matters that relate to the formation of contracts between the
Association and others. In any matter relating to the discipline of a Member, the Board shall meet in
executive session if requested to do so by that Member, and that Member and any other person whose
participation is, in the judgment of the Board, necessary or appropriate shall be entitled to attend the executive
session. All Board of Director meetings held pursuant to a Member's request in accordance with California
Civil Code Section 1367.1 shall be held in executive session.

7.9 Telephone Participation. Directors may participate in regular or special Board meetings
through the use of conference telephone, electronic video screen communications, or other communications
equipment to the extent permitted by law, including, without limitation, California Corporations Code
Section 7211(a)(6) provided that, if notice to the Members of the meeting is required pursuant to Section 7.6,
at least one Director must be physically present at the noticed location of the Board meeting,.

7.10  Quorum. A majority of the number of Directors then in office, but not less than
two Directors, shall constitute a quorum for the transaction of business. Every act or decision done or made
by a majority of the Directors present at a duly-held meeting at which a quorum is present shali be regarded
as the act of the Board. Business may continue to be conducted if any action taken is approved by at least
a majority of the Directors required to constitute a quorum notwithstanding the withdrawal of enough
directors to leave less than a quorum.

7.11  Minutes of Meetings of Directors.

(a) Time for Publication of Minutes. Within thirty days after the date of any meeting of the
Board, the Board shall make available to the Members either (i) the minutes of that meeting as adopted by
the Board, (ii) those minutes as proposed for adoption which shall be marked to indicate draft status, or (iii) a
summary ofthe minutes. Any matter discussed in an executive session shall be generally noted in the minutes
of the Board and minutes of executive sessions shall not otherwise be required.

(b Copies of Minutes. Copies of the minutes, proposed minutes, or summary of minutes shall
be provided to any Member of the Association upon request and upon reimbursement of the Association's
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costs in providing such copies. The Board may, but shall not be required to, post the minutes of its meetings
on an internet site.

(c) Notice of Right to Obtain Copies of Minutes. Members of the Association shall be notified
annually in writing either at the time that the pro forma budget required under California Civil Code
Section 1365 is distributed or at the time of any other general mailing to the entire membership of the
Association of their right to obtain copies of the minutes of meetings of the Board and how and where those
minutes may be obtained.

7.12  Action Without a Meeting. An action required or permitted to be taken by the Board may
be taken without a meeting, if all members of the Board shall individually or collectively consent in writing
to that action. The written consent or consents shall be filed with the minutes of the proceedings of the Board.
The action by written consent shall have the same force and effect as a unanimous vote of the Directors. If
the Board resolves to take any action by unanimous writfen consent, an explanation of the action taken shall
be posted at a prominent place or places within the Common Area within three (3) days after the written
consents of all Board members is obtained. If the Board deems the Common Area as unsuitable for posting
the explanation of the action taken, the Board shall communicate the explanation to the Members by any
means it deems appropriate,

ARTICLE 8 POWERS OF THE BOARD OF DIRECTORS

8.1 Powers. Generally. In addition to such other powers as may be expressly set forth in
Article 2 of the Declaration, and elsewhere in the Governing Documents or provided by law, the Board of
Directors shall have the powers set forth in below in Sections 8.1 through 8.16.

8.2 Rules and Regulations. The Board shall have the power to adopt, publish, amend, repeal,
and enforce Rules and regulations governing the administration, management, operation, use, and occupancy
of the Development, including, without limitation, the use of the Common Area and facilities, the personal
conduct of the Members and their tenants and guests within the Development, and any other matter which
is within the jurisdiction of the Association. The procedure for the adoption and modification of Rules by
the Board with respect to the matters specified in Section 8.2(i) shall be as follows:

(a) Notice of Proposed Rule Chance. The Board shall provide written notice of a proposed new
Rule, a change to an existing Rule or the repeal of an existing Rule, concerning matters specified in
Section 8.2(1) (a "Rule Change™), to the Members at least 30 days before adopting the same. The notice shall
include the text of the proposed Rule Change and a description of the purpose and effect of the same. Notice
is not required under this subsection if the Board determines that an immediate Rule Change is necessary to
address an imminent threat to public health or safety or imminent risk of substantial economic loss to the
Association.

(b) Decision on Rule Change. A decision on a proposed Rule Change shall be made at ameeting
of the Board, after consideration of any comments made by Members.

() Notice of Rule Change. As soon as possible after making a Rule Change, but not more than
15 days after making the Rule Change, the Board shall deliver notice of the Rule Change to ali Members.
Members are deemed to have been notified of a Rule Change on delivery of notice of the Rule Change, or
on enforcement of the resulting Rule, whichever is sooner. If the Rule Change was an emergency Rule
Change made under Section 8.2(d), the notice shall include the text of the Rule Change, a description of the
purpose and effect of the Rule Change, and the date that the Rule Change expires.

G} Emergency Rule Change. Ifthe Board determines that an immediate Rule Change is required
to address an imminent threat to public health or safety, or an imminent risk of substantial economic loss to
the Association, it may make an emergency Rule Change. In such case, the notice specified in Section 8.2(a)
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shall not be required. An emergency Rule Change is effective for 120 days, unless the Rule Change provides
for a shorter effective period. A Rule Change made pursuant to this subsection may not be readopted pursuant
to this subsection.

(e) Delivery of Notice of Rule Change. Delivery of notices required by this section is governed
by Section 12.5.

D Meeting for Reversal of Rule Change. Members may call for a special meeting of the
Members in accordance with Section 4.2 to reverse a Rule Change adopted by the Board, provided that the
same is delivered within 30 days afier the Members are notified of the Rule Change.

{2) Reversal of Rule Change. The Rule Change adopted by the Board may be reversed by the
affirmative vote of at least two-thirds (2/3) of the Total Voting Power. In lieu of calling the meeting
described in this section, the Board may utilize a written ballot in accordance with Section 4.12. Assoon as
possible after the close of voting, but not more than 15 days after the close of voting, the Board shall provide
notice of the results of the Member vote held pursuant to this section to every Member. This section does not
apply to an emergency Rule Change made under Section 8.2(d).

(h) Readoption_of Reversed Rule. A Rule Change reversed by the Members pursuant fo
Section 8.2(g) may not be readopted for a period of one year after the date of the meeting reversing the Rule
Change. Nothing in this section precludes the Board from adopting a different Rule on the same subject as
the Rule Change that has been reversed.

[E)] Applicable Rules. Sections 8.2(a) through (h) shall only apply to a Rule that relates to one
or more of the following subjects:

6] Use of the Common Area.

(i) Use of aLot, including any aesthetic or architectural standards that govern alteration
of any improvements to a Lot.

(iliy ~ Member discipline, including any schedule of monetary penalties for violation of
the Governing Documents and any procedure for the imposition of penalties.

{iv) Any standards for delinquent Assessment payment plans.
(v) Any procedures adopted by the Association for resolution of Assessment disputes.

)] Inapplicability of Rule Change Procedure. The requirements of Section 8.2(a) through (h)
shall not apply to any other actions of the Board, including without limiting the following:

)] A decision regarding maintenance of the Common Area.
(iD) A decision on a specific matter that is not intended to apply generally.
(iiiy A decision setting the amount of a Regular or Special Assessment.

(iv) A Rule Change that is required by law, if the Board of Directors has no discretion
as to the substantive effect of the Rule Change.

(v) Issuance of a document that merely repeats existing law or the Governing
Documents;
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8.3 Contracts. Subject to the limitations on contracts described in Section 8.17 below, the Board
shall have the power to authorize any officer or officers to enter into any contract in the name of, or on behalf
of, the Association. Unless expressly authorized by resolution of the Board, no officer shall have any power
or authority to bind the Association or to render the Association liable for any purpose or on any account.

8.4 Determination of Good Standing. The Board shall have the power to determine, after notice
to the Member and an opportunity for a hearing by the Board, that a Member is not a Member in Good
Standing during any period in which the Member is in default in the payment of any assessment, fine, or other
charge levied by the Board or is in violation of any provision of the Governing Documents. However, a
Member shall not be denied any privileges of membership except upon an explicit finding by the Board of
Directors, after notice and an opportunity for a hearing, that a Member is not a Member in Good Standing
for specified reasons. A Member found by the Board to be not a Member in Good Standing shall be deemed
to continue in that status until the Board shall make a determination, either upon the Board's own initiative
or upon the request of the Member, that such Member is, once again, a Member in Good Standing of the
Association;

8.5 Sanctions; Hearings: Continuing Violations. The Board shall have the power to impose any
or all of the sanctions, and conduct hearings, as indicated below:

(a). Imposition of Fines. The Board shall have the power to establish and impose fines, which
shall be Enforcement Assessments as provided in Section 6.8 of the Declaration, for the infraction of any
provision of the Governing Documents in accordance with a schedule of fines adopted by the Board and
distributed to all Members. The fines shall be in such amount as the Board of Directors, in its discretion, shall
determine and may be imposed on a per day basis for the period that the violation continues in the case of a
continuing violation as discussed below,

()] Suspension of Rights. The Board shall have the power to suspend the voting or other
membership rights and privileges of a Member, including the right to use the recreational facilities (i) during
any period in which such Member shall be in default in the payment of any Assessment, fine or other charge
levied by the Association, and (ii) for any infraction of the Governing Documents.

{©) Hearings. Except as provided in Section 10.7 of the Declaration and Section 8.5(¢) below,
before any action is taken or discipline is imposed upon a Member, the Board shall hold a meeting to consider
the matter.

(d) Notice of Hearings. At least ten days prior to any Board meeting where the imposition of
discipline upon a Member is to be considered, the Board shall provide written notice of the meeting to the
Member by either personal delivery or first-class mail. The notice shall contain at least (i) the date, time and
place of the meeting, (ii) the nature of the alleged violation for which the Member may be disciplined, and
(iii) a statement that the Member has a right to attend the meeting and may address the Board at the meeting.

(e) Hearings in Emergency Situations. When corrective action is taken in emergency situations
as specified in Section 10.7 of the Declaration:

(i) The Board may act on its own initiative to schedule a hearing.

(i) If the Board has not scheduled a hearing and the disciplined Member desires a
hearing, the Member's written request therefor shall be delivered to the Association no later than ten days
following the date when the notice of the Board's disciplinary action is transmitted to the Member. The
hearing shall be held within 30 days following the receipt by the Board of the Member's request for a hearing,

(iii)  If ahearing is scheduled or requested, any discipline already imposed shall be held
in abeyance and shall become effective only if affirmed at the hearing.
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(iv)  Notification of all hearings shall be made in accordance with Section 8.5(d).

6] Continuing Violations. In the case of a continuing violation, the Board may deem such
continuing violation to constitute two or more separate and distinct violations of the same Governing
Document provision and may impose separate and successive sanctions for each such violation. However,
the Board shall not impose a separate sanction for violation of the same provision more frequently than once
per day.

(g) Notice of Discipline. If the Board imposes discipline upon a Member, the Board shall
provide the Member with written notification of the disciplinary action, by either personal delivery or first-
class mail, within 15 days following the action.

8.6 Manager. The Board shall have the power to engage the services of a manager or
management company as either an employee or an independent contractor, and engage such other employees
or independent contractors as the Board may deem necessary, and to prescribe their duties;

8.7 Professional Advisors. The Board shall have the power to consult with, seek the advice of,
and reasonably rely on the advice of attorneys, accountants, and other professionals in carrying out its
authority and responsibility under the Governing Documents and the law, and to pay for such professional
services;

8.8 Investment of Reserve Funds. The Board shall have the power to invest Association reserve
funds in prudent investments subject to the provisions of Section 9.5 of these Bylaws;

8.9 Entry for Repairs. The Board shall have the power to enter any Lot, whenever such entry
is necessary, in the Board's sole discretion, in connection with the performance of any maintenance, repair,
construction, or replacement for which the Association is responsible or which it is authorized to perform,
including without limitation the authorization provided in Section 7.6 of the Declaration. Although under
no obligation to do so, the Board, in its complete and sole discretion, may enter or may authorize the
Association's agents to enter any Lot to effect emergency repairs where such repairs are necessary for safety
reasons or to prevent or discontinue damage to the entered Lot, any other Lot or the Common Area. Such
entry shall be made with as little inconvenience to the Residents as practicable and only upon reasonable
advance written notice of not less than twenty-four (24) hours, except in emergency situations;

8.10  Property Taxes. The Board shall have the power to pay all real property taxes and
assessments levied upon any property within the Development to the extent not separately assessed to the
Owners. Such taxes and assessments may be contested or compromised by the Association provided that any
such taxes are paid or that a bond insuring the payment is posted;

8.11 Education. The Board shall have the power to join educational and trade organizations,
attend seminars and events, and subscribe to publications which provide information regarding common
interest developments, their management, the duties and obligations ofthe Board of Directors, and the general
operational aspects of the Association.

8.12  Association Property. The Board shall have the power to subject to the provisions of the
Declaration, including any required approval of Members, acquire, own, hold, convey, transfer, dedicate, or
otherwise dispose of real or personal property consistent with the purposes and powers of the Association and
the management, administration, and operation of the Development or the business and affairs of the
Association, and grant and convey easements, licenses, and rights of way in, over, upon, or under the
Common Area;

8.13  Indemnification of Agents. The Board shall have the power to indemnify and hold harmless,
to the maximum extent permitted by California law, each person who is or at any time was a director, officer,

Joiner Village Townhomes Association
Inman » Thomas, LLP - 14~ 7-28-05 v3



employee, or agent of the Association or member of any committee appointed by the Board from and against
any and all claims, liabilities, expenses, judgments, fines, settlements, and other amounts, as those terms are
defined by California law, actually and reasonably incurred by any such person, and to which any such person
shall become subject by reason of his or her being a director, officer, employee, or agent of the Association
or member of any committee appointed by the Board;

8.14 Bank Accounts. The Board shall have the power to open bank accounts and designate
signatories upon such bank accounts, subject to any restrictions set forth in the Governing Documents;

8.15  Borrowing. The Board shall have the power to borrow money in the name of the Association
as provided in Sections 2.10 and 2.11 of the Declaration; and

816  Other Powers and Duties. The Board shall have the power to exercise for the Association
all powers, duties, and authority vested in or delegated to the Association and not reserved to the Members
by other provisions of the Governing Documents, and undertake any action on behalf of the Association as
the Board shall deem necessary or proper in furtherance of the purposes and powers of the Association and/or
the interests of the Association and its Members.

8.17 Limitation of Powers. The Board of Directors shall not take any of the following actions
without the consent of a majority of a simple majority of the Class A Members of the Association, other the
Total Voting Power of the Association pursuant to a meeting held pursuant to Article 4, abave, or by written
assent pursuant to Section 4.11, above:

() Contracts for a Term Longer than One Year. The Board shall not have the power to enter
into a contract with a third party for the furnishing of goods or services to the Common Area or the
Association for a term longer than one year. This restriction shall not apply to:

(i) FHA or VA approved management contracts;

(ii) public utility contracts where the rates charged for materials or services are regulated by
the Public Utilities Commission; provided, however that the term of the contract shall not exceed the shortest
term for which the supplier will contract at the regulated rate;

(ifi) prepaid casualty or liability insurance policies not to exceed three (3) years, provided
the policies provide for short rate cancellation by the insured;

(iv) lease agreements for laundry room fixtures and equipment not to exceed five (5) years'
duration provided that the lessor under the agreement is not an entity in which Declarant has a direct or
indirect ownership of ten percent (10%) or more;

(v) agreements for cable television services and equipment or satellite dish television services
and equipment of 1ot to exceed five (5) years' duration, provided that the supplier is not an entity in which
Declarant has a direct or indirect ownership interest of ten percent (10%) or more;

(vi) agreements for sale or lease of burglar alarm and fire alarm equipment, installation and
services of not to exceed five (5) years' duration; provided that the supplier or suppliers are not entities in
which Declarant has a direct or indirect ownership interest of ten percent (10%) or more; or

(vii) a contract for a term not to exceed three (3) years that is terminable by the Association
after not longer than one year without cause, penalty or other obligation upon ninety (90) days written notice
of termination to the other party.
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()] Capital Improvements. The Board shall not have the power to incur aggregate expenditures
for capital improvements to the Common Areas in any fiscal year in excess of five percent (5%) of the
budgeted gross expenses of the Association for that year,

{c) Sale of Property. The Board shall not have the power to sell during any fiscal year property
of the Association having an aggregate fair market value greater than five percent (5%) of the budgeted gross
expenses of the Association for that fiscal year.

(d) Compensation. The Board shall not have the power to pay compensation to members of the
Board of Directors or the officers of the Association; provided, however, that directors and officers can be
reimbursed for reasonable out-of-pocket expenses, verified in writing, incurred in carrying on the business
of the Association.

(e) Vacancies on the Board. The Board shall not have the power to fili any vacancy on the Board
of Directors created by the Member's removal of a Director pursuant to Section 5.4, above.

(§3] Entry into Lots. The Board shall not have the power to enter into a Lot in a non-emergency
situation unless the Owner is furnished with at least twenty-four (24) hours' written notice, except in the case
of an emergency as more particularly described in Section 7.6 of the Declaration, and Section 8.5(e), above.

ARTICLE 9 DUTIES OF THE BOARD OF DIRECTORS

9.1 Records and Minutes. The Board of Directors shall cause to be kept a complete record of
all jits acts and the corporate affairs, including an accurate and current record of the Members setting forth
their names and addresses, adequate and correct books and records of account, and minutes of the proceedings
of the Members, the Board, and Committees of the Board, and to present a statement thereof to the Members
at the annual meeting of the Members.

9.2 Pro Forma Budget. The Board of Directors shall prepare and distribute to the Members
annually, not less than 45 days nor more than 60 days prior to the beginning of each fiscal year, a pro forma
operating budget which shall include all of the following:

(a) Estimate of Revenue and Expenses. The pro forma operating budget shall include an
estimate of the Association's revenue and expenses for such fiscal year on an accrual basis;

b Summary of Reserves. The pro forma operating budget shall include a summary of the
Association's reserves based upon the most recent review or study conducted pursuant to California Civil
Code Section 1365.5, based only on assets held in cash or cash equivalents, which summary shall be printed
in bold type and shall include all of the following:

{ The current estimated replacement cost, estimated remaining life, and estimated
useful life of each major component the Association is obligated to maintain, restore, repair, or replace;

(i) A current estimate, as of the end of the fiscal year for which the study is prepared,
of the amount of cash reserves necessary to maintain, restore, repair, or replace such major components;

(iil)  The current amount, as of the end of the fiscal year for which the study is prepared,
of accumulated cash reserves actually set aside to maintain, restore, repair, or replace such major components;

(iv)  The percentage of the amount of cash reserves necessary [per Subparagraph (ii)] that
is represented by the amount of cash reserves actually set aside [per Subparagraph (iii)];

Joiner Village Townhomes Association
Imnan * Themas, LLP - 1 6 - 7-28-05 v3



) A statement regarding the mechanism or mechanisms by which the Board of
Directors will fund reserves to repair or replace major components, including assessments, borrowing, use
of other assets, deferral of selected replacement or repairs, or alternative mechanisms. The statement shall
also include whether the Board of Directors has determined or anticipates that the levy of one or more special
assessments will be required to restore, repair, or replace any of the major components or to provide adequate
reserves therefor. If such assessments will be required, the statement shall also set out the estimated amount,
commencement date, and duration of the assessment,

(vi) A general statement seiting forth the procedures used for the calculation and
establishment of reserves to defray the future cost of repair, replacement, or additions to those major
components that the Association is obligated to maintain, restore, repair, or replace.

(c) Distribution of Pro Forma Summary. In lieu of the distribution of the pro forma operating
budget, the Board may distribute a summary of such budget to all Members together with a written notice that
the budget is available at the office of the Association or at another suitable location within the boundaries
of the Development and that copies will be provided to a Member upon a Member's request and at the
expense of the Association. If any Member so requests, the Association shall provide a copy of the pro forma
operating budget to such Member by United States mail first-class postage prepaid, and such copy shall be
mailed within five (5) days of such request. The written notice that is distributed to each Association Member
as set forth herein shall be set forth in at least 10-point bold type on the front page of the summary of the
budget.

9.3 Reserve Study. The Board of Directors shall cause to be conducted, at least once every three
years, a reasonably competent and diligent visual inspection of the accessible areas of the major components
which the Association is obligated to repair, replace, restore or maintain as part of a study of the reserve
account requirements of the Development if the current replacement value of such major components is equal
to or greater than one-half of the gross budget of the Association for the fiscal year, excluding the
Association's reserve account for that year. The Board shall review the reserve study annually and shall
consider and implement necessary adjustments to the Board's analysis of the reserve account requirements
as aresult of that review. The reserve study required by this section shall include the minimum requirements
specified in California Civil Code Sections 1365.2.5 and 1365.5 or comparable successor statute.

9.4 Reserve Funds. The Board of Directors shall not expend funds designated as reserve funds
for any purpose other than the maintenance, restoration, repair, or replacement of, or litigation involving the
maintenance, restoration, repair, or replacement of, major components which the Association is obligated to
maintain, restore, repair, or replace and for which the reserve fund was established; provided, however, that
the Board may authorize a temporary transfer of money from a reserve fund to the Association's general
operating fund to meet short term cash flow requirements or other expenses, provided the Board has made
a written finding, recorded in the Board's minutes, explaining the reasons that the transfer is needed and
describing when and how the money will be repaid to the reserve fund, and provided, further, that any such
transferred funds shall be restored to the reserve fund within one year of the date ofthe initial transfer, except
as otherwise expressly provided by law. The Board shall exercise prudent fiscal management in maintaining
the integrity of the reserve account;

9.5 Investment of Reserve Funds. The Board of Directors shall manage and invest Association
reserve funds in a prudent manner designed to achieve the primary objective of preserving principal while
realizing a reasonable return and to assure the availability of funds as they are needed based upon the most
recent reserve fund study obtained by the Board as provided in these Bylaws and by law;

9.6 Review of Accounts. The Board of Directors shall review the Association's operating and
reserve accounts at least in accordance with the following minimum requirements:
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(a) Operating Accounts. The Board of Directors shall review a current reconciliation of the
Association's operating accounts on at least a quarterly basis;

(b) Reserve Accounts. The Board of Directors shall review a current reconciliation of the
Association's reserve accounts on at least a quarterly basis;

() Compare Reserve to Budget. The Board of Directors shall review, on at least a quarterly
basis, the current year's actual reserve revenues and expenses compared to the current year's budget;

(d) Account Statements. The Board of Directors shall review the latest account statements
prepared by the financial institutions where the Association keeps its operating and resetve accounts;

(e) Income and Expense Statements. The Board of Directors shall review an income and expense
statement for the Association's operating and reserve accounts on at least a quarterly basis; and

€3] Definition of "Reserve Accounts”". As used in this Section 9.6, the term "reserve accounts”
shall mean monies that the Board has identified in its annual budget for use to defray the future costs of repair
or replacement of, or additions to, those major components which the Association is obligated to maintain,
restore, repair, or replace.

97 Annual Financial Statements.

(a) Annual Report. The Board of Directors shall cause an annual report to be prepared not later
than 120 days after the close of the Association's fiscal year. Such annual report shall contain in appropriate
detail (i) a balance sheet as of the end of the fiscal year, (ii) an income statement for such fiscal year, (iii) a
statement of changes in financial position for such fiscal year, (iv) a statement of the place where the names
and addresses of the current Members are located, and (v) any information required by California
Corporations Code Section 8322. The annual report shall be accompanied by any report of independent
accountants, or, if there is no such report, by a certificate of an authorized officer of the Association that the
statements were prepared without audit from the books and records of the Association. The latest annual
report shall be sent to any Member promptly upon his or her written request.

(b) Review of Financial Statements. The Board of Directors shall for any fiscal year in which
the gross income to the Association exceeds $75,000.00, distribute to all Members of the Association within
120 days after the close of such fiscal year a review of the financial statements of the Association prepared
in accordance with generally accepted accounting principles by a licensee of the California State Board of
Accountancy;

9.8 Notification Regarding Insurance Coverage. In accordance with California Civil Code
Section 1365, not more than 30 days nor more than 90 days immediately preceding the beginning of the
Association's fiscal vear, the Board of Directors shall prepare and distribute to all Members a summary of the
Association's property, general liability, and earthquake and flood and fidelity insurance policies, ifany. The
summary shall include the name of the insurer, the type of insurance, the policy limits of the insurance, and
the amount of deductibles, if any. The Association's disclosure obligations may be satisfied by distributing
to the Members a copy of the insurance policy declaration page, so long as that page presents the information
specified in the preceding sentence. As soon as reasonably practicable, the Association shall notify the
Members by first-class mail if any of the policies described above have lapsed, been canceled, and are not
immediately renewed, restored, or replaced, or if there is a significant change, such as a reduction in coverage
or limits or an increase in the deductible for any of those policies. If the Association receives any notice of
nonrenewal of a policy described above, the Association shall immediately notify the Members if replacement
coverage will not be in effect by the date the existing coverage will lapse. The summary distributed pursuant
to this section shall contain the statement required by California Civil Code Section 1365(e)(4), the current
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version of which is set forth on attached Exhibit "A". The statement shall be printed in at least 10-point
boldface type.

9.9 Annual Notifications to Members.

(a) Lien Rights and Remedies. The Board of Directors shall distribute to the Members annually
statement describing the Association's policies and practices in enforcing lien rights and other legai remedies
for default in payment of assessments as required by California Civil Code Section 1365(d).

6)] Alternative Dispute Resolution. The Board of Directors shall distribute to the Members
annually a summary of the statutory provisions relating to employing alternative dispute resofution
procedures in certain maiters related to enforcement of the governing documents which specifically references
California Civil Code Section 1369.510 et seq. and which includes the language required by California Civil
Code Sections 1363.850 and 1369.590. The current version of the 1369.590 summary and the Association’s
initial dispute resolution procedures are set forth on attached Exhibit "B". The summary shall be provided
either at the time the budget required by Section 9.2 of these Bylaws is distributed or in the manner specified
in California Corporations Code Section 5016.

© Fines, Penalties and Sanctions. The Board of Directors shall distribute to the Members
annually a copy of the procedures applicable to imposition of a fine or other monetary penalty, suspension
of a Member's rights and privileges, or other sanctions, pursuant to California Civil Code Section 1363(g).

() Insurance. The Board of Directors shall distribute to the Members annually a notice and
statement concerning the insurance carried by the Association as required by Section 9.8 of these Bylaws and
California Civil Code Section 1365(¢).

(e) Pro Forma Operating Budget. The Board of Directors shall distribute to the Members
annually a pro forma operating budget as required by Section 9.2 of these Bylaws and California Civil Code
Section 1365(a).

9] Copies of Minutes. The Board of Directors shall distribute to the Members annually a
statement explaining the Members' right to obtain copies of minutes of meetings of the Board as required by
Section 7.11 of these Bylaws and by California Civil Code Section 1363.05(e);

(® Assessments and Foreclosure. The Board of Directors shall distribute to the Members
annually the notice regarding assessments and foreclosure required by California Civil Code Section 1365.1,
the current version of which is set forth on attached Exhibit "C". The notice shall be printed in at least 12-
point type and shall be distributed during the 60-day period immediately preceding the beginning of the
Association's fiscal year,

9.10  Notice of Assessments. As more fully provided in the Declaration, the Board of Directors
shall: (i) send written notice to each Owner in advance of each fiscal year of the regular assessment levied
against his or her Lot for that fiscal year; and (ii) collect assessments levied by the Association by foreclosing
the lien against any property for which assessments are not paid as required in the Declaration and/or by
bringing an action at law against the Owner personally obligated to pay the same. The Board of Directors
shall establish and inform owners of a mailing address for overnight payments, and shali timely call such
meetings as necessary to comply with any meeting requested by a Member pursuant to Civil Code
Section 1367.1. To the extent one document provides the information required in more than one of the above
listed items, any such requirements listed above may be satisfied by reviewing the same document.

9.11  Certificate of Payment of Assessments. The Board of Directors shall issue, or cause an
appropriate officer to issue, upon demand by any proper person, a certificate setting forth whether or not any
assessment has been paid. A reasonable charge may be made by the Board for the issuance of such
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certificates. If a certificate states an assessment has been paid, such certificate shall be conclusive evidence
of such payment;

9.12 Insurance. To the extent they are available at a reasonable premium cost, the Board of
Directors shall obtain and maintain in force the policies of insurance described in Article 10 of the
Declaration.

9.13  Enforcement of Governing Documents. The Board of Directors shall enforce the provisions
of the Governing Documents, as more particularly set forth in the Declaration, and perform all acts required
of the Board under the Governing Docuiments or required by law.

ARTICLE 10 OFFICERS AND THEIR DUTIES

10.1  Enumeration of Officers. The officers of the Association shall be a President, a Vice-
President, a Secretary, and a Chief Financial Officer (who may from time to time be referred to as the
Treasurer), who shall at all times be members of the Board of Directors, and such other officers as the Board
of Directors may, from time to time, by resolution appoint.

10.2  Election of Officers. The Board of Directors shall elect the officers. The election of officers
shall take place immediately following the election of the Board of Directors, or at the first meeting of the
Board of Directors following each annual meeting of the Members.

10.3  Term. The officers of this Association shall be elected annually by the Board, and each shall
hold office for one (1) year, unless he or she shali sooner resign, be removed by the Board, or otherwise be
disqualified to serve.

10.4  Special Appointments. The Board may elect such other officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authority, and perform
such duties as the Board may, from time to time, determine.

10.5  Resignation and Removal. Any officer may be removed from office, with or without cause,
by the Board. Any officer may resign at any time by giving written notice to the Board, the President, or the
Secretary. Such resignation shall take effect on the date of receipt of such notice or at any later time specified
therein, and unless otherwise specified therein, the acceptance of such resignation shall not be necessary 1o
make it effective.

10.6  Vacancies. A vacancy inany office may be filled by appointment by the Board. The officer
appointed to such vacancy shall serve for the remainder of the term of the officer he/she replaces, subject to
the Board's right to remove an officer.

10.7  Multiple Offices. The offices of Secretary and Treasurer may be held by the same person.
No person shall simultaneously hold more than one of any of the other offices, except in the case of special
offices created pursuant to Section 10.4 of these Bylaws.

10.8  President. The President shall be the chief executive officer of the Association and shall,
subject to control of the Board of Directors, have general supervision, direction, and control of the affairs and
the other officers and the employees and agents of the Association. The President shall preside at all meetings
of the Members and at all meetings of the Board of Directors, shall have the general powers and duties of
management usually vested in the office of the President of an Association, and shall have such other powers
and duties as may be prescribed by the Board of Directors and the Bylaws, subject, however, to any
limitations contained in the Declaration.
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10.9  Vice-President. Inthe absence or disability of the President, the Vice-President shall perform
all the duties of the President, and when so acting, shall have all of the powers of, and be subject to all of the
restrictions upon, the President. The Vice-President shall have such other powers and perform such other
duties as, from time to time, may be prescribed by the Board of Directors.

10.10 Secretary. The Secretary shali keep or cause to be kept, at the principal office or such other
place as the Board of Directors may prescribe, a book of minutes of all meetings of Directors, Members, and
Committees of the Board setting forth the time and place of holding of such meetings; whether regular or
special, and if special, how authorized; the notice thereof given; the names of those present at meetings of
the Board or of Committees of the Board; the number of memberships and votes present or represented at
Members meetings; and all the proceedings thereof. The Secretary shall give, or cause to be given, notice
of all meetings of the Members and of the Board of Directors required by the Bylaws or by law to be given
and shall maintain a proper record of the giving of such notice, and shall keep the books, records, and
documents of the Association in safe custody, and shall have such other powers and perform such other duties
as may be prescribed by the Board of Directors or the Bylaws.

10.11 Treasurer. The Treasurer shall be responsible for the receipt and deposit in appropriate
accounts of all monies of the Association and shall cause disbursement of such funds as directed by resolution
of the Board of Directors; may sign all checks and promissory notes of the Association; shall cause to be kept
proper books of account; shall cause an annual review of the Association's books and financial statements
to be made by a public accountant at the completion of any fiscal year for which such review is required by
taw or as determined by the Board; shall assist the Board in preparation of an annual budget and a statement
of income and expenditures to be presented to the Members of the Association as provided by law; and shall
have such other powers and perform such other duties as may be prescribed by the Board of Directors.

ARTICLE 11 COMMITTEES

11.1  Committees of the Board. Any "Committee of the Board" (that is, a committee consisting
only of Directors, as referred to in California Corporations Code Section 7212) shall consist of at Jeast two
(2) Directors and shall have such powers and duties as the Board shall determine, subject to the limitations
of California Corporations Code Section 7212.

11.2  Standing Committees. The Board may appoint standing committees consisting of at least
one (1) person who is not a Director. Directors may be members of commitiees created pursuant to this
section provided that fewer than a majority of Directors then in office serve on any one such committee. Such
committees shall not be required to keep minutes but shall report on their activities to the Board from time
to time as directed by the Board and shall operate under the supervision of and at the direction of the Board.
No standing committee shall have the authority to enter into contracts or otherwise act on behalf of the
Association. The Board of Directors shali have the right at any time, in its complete discretion, to disband
any standing committee or remove any member thereof.

113  Compensation of Committee Members. No committee member shall receive compensation
for any service he or she may render to the Association as a committee member. However, upon approval
by the Board, any committee member may be reimbursed for his or her expenses actually incurred in the
performance of his or her duties.

ARTICLE 12 BOOKS, RECORDS AND FUNDS

12.1  Record Keeping. The membership register, including mailing addresses and telephone
numbers, books of account of the Association and the minute books of proceedings of the Members, the
Board, and Committees of the Board shall, upon written request and during reasonable hours, be subject to
inspection by any Member or his or her duly appointed representative, for any purpose, specified in writing,
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which is reasonably related to such Member's interest as a Member of the Association, The Governing
Documents shall be available for inspection by any Member at the principal office of the Association, where
copies may be purchased at reasonable cost. The Board may adopt and publish reasonable rules and
regulations establishing procedures relating to a Member's inspection and obtaining copies of Association
records.

12.2  Checks, Drafts. and Evidences of Indebtedness. All checks, drafts, or other orders for
payment of money and all notes or other evidences of indebtedness, issued in the name of the Association
shall be signed by (i) any two Directors, (ii) any two officers of the Association, (iii} any officer of the
Association and any Director, or (iv) in any other manner specified by the Board of Directors; provided,
however, that the signatures of at least two persons who shall be members of the Board of Directors or
one member of the Board of Directors and one officer who is not a member of the Board of Directors shail
be required for the withdrawal of funds from the Association's reserve account.

12.3  Funds and Deposits. Any funds of the Association shall be deposited to the credit of the
Association in such banks or other depositories as the Board of Directors shall, from time to time, determine.

12.4  Fiscal Year. The fiscal year of the Association shall run from January 1 through
December 31 of each year unless otherwise determined by resolution of the Board of Directors.

12.5  Delivery of Documents to Members.

{a) Document Distribution. All notices and documents distributed by the Association to
Members shall be delivered by one or more of the following methods:

{i) Personal delivery.

(i) First-class mail, postage prepaid, addressed to a member at the address last shown
on the books of the Association or otherwise provided by the member. Delivery is
deemed to be complete on deposit into the United States mail.

(iiy  E-mail, facsimile, or other electronic means, if the Member has agreed to that
method of delivery. If a document is delivered by electronic means, delivery is
complete at the time of transmission.

(iv) By publication in a periodical that is circulated primarily to Members of the
Association.

) Ifthe Association broadcasts television programming for the purpose of distributing
information on Association business to its members, by inclusion in the
programming.

(vi) A method of delivery provided in a Recorded provision of the Governing
Documents.

(vii)  Any other method of delivery, provided that the Member has agreed to that method
of delivery.

(b) Delivery With Other Association Materials. A document may be included in or delivered
with a billing statement, newsletter, or other document that is delivered by one of the methods provided in
Section 12.5(a).
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(©) Delivery Procedures in Unrecorded Governing Documents. For the purposes of this
Section 12.5, an unrecorded provision of the Governing Documents providing for a particular method of
delivery does not constitute agreement by a Member to that method of delivery.

ARTICLE 13 AMENDMENTS

13.1  Amendment Before Close of First Sale. Before the close of the first sale in the Development
to a purchaser other than Declarant, these Bylaws and any amendments to them may be amended in any
respect or revoked by the execution by Declarant and any Mortgagee of record of an instrument amending
or revoking the Bylaws together with any consents or approvals that may be required by the Department of
Real Estate. The amending or revoking instrument shall make appropriate reference to these Bylaws and their
amendments.

13.2  Amendment After Close of First Sale. After the close of the first sale of a Lot within the
Development to a purchaser other than Declarant, these Bylaws may be amended or revoked in any respect
by the vote or assent by written ballot of an Absolute Majority, including the holders of not less than a
majority of the Total Voting Power of each class of Members. If a two-class voting structure is no longer in
effect in the Association because of the conversion of Class B membership to Class A membership, as
provided in the Declaration, any amendment hereof will require the vote or assent by written ballot of both:
(i) an Absolute Majority of the Association; and (i) the vote of a majority of the Total Voting Power heid
by Members other than Declarant. Notwithstanding the foregoing, the percentage of the Total Voting Power
necessary to amend a specific clause or provision of these Bylaws shall not be less than the percentage of
affirmative votes prescribed for action to be taken under that clause.

13.3  Amendment By Board of Directors. The Board of Directors may, without the approval of
the Members, amend any part of these Bylaws to the limited extent necessary to comply with a change in
applicable federal, state or local legislation.

ARTICLE 14 MISCELLANEOUS

In the case of any conflict between the Articles of Incorporation and these Bylaws, the Articles of
Incorporation shall control. In the case of any conflict between the Declaration and these Bylaws, the
Declaration shall control.
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CERTIFICATE OF ADOPTION
KNOW ALL MEN BY THESE PRESENTS:

The undersigned, incorporator of the corporation known as Joiner Village Homeowners Association,
hereby certifies that the above and foregoing Bylaws, together with attached Exhibit "A," Exhibit "B." and
Exhibit "C," were duly adopted by action of the incorporator on , 2005, and that they
now constitute the Bylaws of the Association.

JOINER VILLAGE HOMEOWNERS ASSOCIATION,
a California nonprofit mutual benefit corporation

By:

Anthony R. Tonso, Incorporator
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EXHIBIT "A"

STATEMENT REGARDING INSURANCE COVERAGE

This summary of the association's policies of insurance provides only certain
information, as required by subdivision {(e) of Section 1365 of the Civil Code,
and should not be considered a substitute for the complete policy terms and
conditions contained in the actual policies of insurance. Any association
member may, upon request and provision of reasonable notice, review the
association's insurance policies and, upon request and payment of reasonable
duplication charges, obtain copies of those policies. Although the association
maintains the policies of insurance specified in this summary, the association's
policies of insurance may not cover your property, including personal property
or, real property improvements to or around your dwelling, or personal injuries
or other losses that occur within or around your dwelling. Even if a loss is
covered, you may nevertheless be responsible for paying all or a portion of any
deductible that applies. Association members should consult with their
individual insurance broker or agent for appropriate additional coverage.
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EXHIBIT "13"

ALTERNATIVE DISPUTE RESOLUTION DISCLOSURE

The Association supports the use of alternative dispute resclution procedures
and follows the dispute resolution procedures described in California Civil Code
Section 1369.510 et seq. Failure of a member of the Association to comply with
the alternative dispute resolution requirements of Section 1369.520 of the Civil
Code may result in the loss of your right to sue the Association or another
Member of the Association regarding enforcement of the Governing Documents
or the applicable law,

THE ASSOCIATION'S DISPUTE RESOLUTION PROCEDURES

The Association's dispute resolution procedure for disputes between the Association and a Member
involving the Davis-Stirling Common Interest Development Act (California Civil Code Section
1350 et seq.), the Nonprofit Mutual Benefit Corporation Law (California Corporation Code Section
7110 et seq.), or under the Governing Documents is as follows:

(2)

(b).

(©

Either party to a applicable dispute may invoke the following procedure:

(1)  The party may request the other party to meet and confer in an effort to resolve the
dispute. The request shall be in writing.

(2) A member of an association may refuse a request to meet and confer. The association
may not refuse a request to meet and confer.

(3) The Association's Board of Directors shall designate a member of the Board to meet
and confer.

(4)  The parties shall meet promptly at a mutually convenient time and place, explain
their positions to each other, and confer in good faith in an effort to resolve the
dispute.

(5) A resolution of the dispute agreed to by the parties shall be memorialized in writing

and signed by the parties, including the Board designee on behalf of the Association.

An agreement reached under this section binds the parties and is judicially enforceable if
both of the following conditions are satisfied:

(1)
@)

The agreement is not in conflict with law or the Governing Documents.

The agreement is either consistent with the authority granted by the Board of
Directors to its designee or the agreement is ratified by the Board of Directors.

A Member of the Association may not be charged a fee to participate in the process.



EXHIBIT "C"

NOTICE REGARDING ASSESSMENTS AND FORECLOSURE

NOTICE
ASSESSMENTS AND FORECLOSURE

This notice outlines some of the rights and responsibilities of owners of property in common
interest developments and the associations that manage them. Please refer to the sections of the
Civil Code indicated for further information. A portion of the information in this notice applies only
to liens recorded on or after January 1, 2003. You may wish to consult a lawyer if you dispute an
assessment.

ASSESSMENTS AND NONJUDICIAL FORECLOSURE

The failure to pay association assessments may result in the loss of an owner's property
without court action, often referred to as nonjudicial foreclosure. When using nonjudicial
foreclosure, the association records a lien on the owner's property. The owner's property may be
sold to satisfy the lien if the lien is not paid. Assessments become delinquent 15 days after they are
due, unless the governing documents of the association provide for a longer time (Sections 1366 and
1367.1 of the Civil Code).

In a nonjudicial foreclosure, the association may recover assessments, reasonable costs of
collection, reasonable attorney's fees, late charges, and interest. The association may not use
nonjudicial foreclosure to collect fines or penalties, except for costs to repair common areas
damaged by a member or a member's guests, if the governing documents provide for this
(Sections 1366 and 1367.1 of the Civil Code).

The association must comply with the requirements of Section 1367.1 of the Civil Code
when collecting delinquent assessments. Ifthe association fails to follow these requirements, it may
not record a lien on the owner's property until it has satisfied those requirements. Any additional
costs that result from satisfying the requirements are the responsibility of the association
(Section 1367.1 of the Civil Code).

Atleast 30 days prior to recording a lien on an owner's separate interest, the association must
provide the owner of record with certain documents by certified mail. Among these documents, the
association must send a description of its collection and lien enforcement procedures and the method
of calculating the amount. It must also provide an itemized statement of the charges owed by the
owner. An owner has a right to review the association's records to verify the debt (Section 1367.1
of the Civil Code).

If a lien is recorded against an owner's property in error, the person who recorded the lien
is required to record a lien release within 21 days, and to provide an owner certain documents in this
regard (Section 1367.1 of the Civil Code).

The collection practices of the association may be governed by state and federal laws
regarding fair debt collection. Penalties can be imposed for debt collection practices that violate
these laws.



PAYMENTS

When an owner makes a payment, he or she may request a receipt, and the association is
required to provide it. On the receipt, the association must indicate the date of payment and the
person who received it. The association must inform owners of a mailing address for overnight
payments (Section 1367.1 of the Civil Code).

An owner may dispute an assessment debt by giving the board of the association a written
explanation, and the board must respond within 15 days if certain conditions are met. An owner
may pay assessments that are in dispute in full under protest, and then request alternative dispute
resolution (Sections 1366.3 and 1367.1 of the Civil Code).

An owner is not liable for charges, interest, and costs of collection, if it is established that
the assessment was paid properly on time (Section 1367.1 of the Civil Code).

MEETINGS AND PAYMENT PLANS

An owner of a separate interest that is not a time-share may request the association to
consider a payment plan to satisfy a delinquent assessment. The association must inform owners
of the standards for payment plans, if any exist (Section 1367.1 of the Civil Code).

The board of the directors must meet with an owner who makes a proper written request for
a meeting to discuss a payment plan when the owner has received a notice of a delinquent
assessment. These payment plans must conform with the payment plan standards of the association,
if they exist (Section 1367.1 of the Civil Code).

Joirer Village Townhomes Association
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DECLARATION
or
- COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
JOINER VILLAGE

This Declaration of Co.venants,..Condilinns angd Restrictions for Joiner Village (the "Dcdlara't_ion")
is made by Beazer Homes Holdings Corp., a Delaware corporation ("Declarant").

RECITALS

A, Declarant is the owner of certain real property located in the City of Lincoln, Placer County,
California, which is more particularly described as follows {the "Development”):

Lots } through 96, inclusive, Lots D, E, F, and G, as shown on the
Subdivision Map entitled “Joiner Village" ‘filed  for Record on
June 10 , 2005, in Book AA of Maps, at Page 34, Official Records of
Placer County.

B. Declarant hereby declares that all of the Development shall be held, sold and conveyed
subject to the following easements, restrictions, associations, reservations, covenants and conditions, alt of
which are for the purpose of enhancing and protecting the valus, desirability and altractiveness of the
Development. These covenants, easements, restrictions, conditions, associations and reservations: (i) create
a general plan and scheme for the subdivision development, sale and use of the Development as 2 "planned
development” as that term is defined in Californfa Civil Code section 1351(k); (i) are for the benefit and
protection of the Development and for the protection and enhancement of the desirability, value and
atiractiveness of all Lots and Common Area located therein; (iif) run with the Development and bind all
parties having or acquiring any right, title or interest in the Development or any part thereof; and (iv) inuie
to the benefit of the successors and assigns of each Owner of any property within the Development.

C. it is the further intention of the Declarant to sell and convey residential Lots improved by
single family Residences originally constructed by Declarant to Owners, subject to the protective covenants,
conditions, restrictions, limitations, reservations, liens, grants of easements, rights, rights of way, charges
and equitable servitudes between Declarant and such Owners as set forth in this Declaration and any duly
adopted amendments thereto. :

D. All of the real propesty comprising the Development is held and owned and shall be held,
owned, operated, managed, conveyed, hypothecated, encumbered, leased, used, occupied, and improved
subject to the following covenants, conditions, and restrictions, all of which are declared and agreed to be
in furtherance of a plan and purpose of protecting, preserving, and enhancing the value, desirability, and
attractiveness of the Development and every part thereof, and of fostering the development, management,
improvement, enjoyment, and sale of the real property comprising the Development and any part thereof.

k. All ofthe covenants, conditions, and restrictions set forth in this Declaration shall constitute
enforceable equitable servitudes as provided in California Civil Code Section 1354, shall constitute
covenants that shall run with the real property comprising the Development, and shalt be binding upon and
inure to the benefit of each Owner of any portion of such real propetty ot of any interest therein and their
heirs, suceessors, and nssigns. :

Joiner Viliage
trian « Thows, LLD © -1- §-00-08 v



ARTICLE { DEFINITIONS

1.1 Absolute Majority. "Absolute Majority" shall mean a majority of the Total Voting Power
of the Association.

1.2 Additional Charges. “Additional Charges” shall mean all costs, fees, charges, and

expenditures, including without tirhitation, interest, late charges attorneys' fees, Récording and filing fees, .

and all other costs actually incurred by the Association in”collecting and/or enforcing payment of
Assessments, fines, and/or penalties.

[.3 Architectural Review Committee. "Architectural Review Committec” shall mean the
committee czeated pursuant to Amcie 8 of thls Den.[arauon

1.4 Architectural Rules "A:chtiectural Ru!es" sha!l mean the ru!es and regu!atmns ad:)pted by
the Architecturaf Review Commmce pursuant to Scctton 8 6 of this Declaratton

1.5 Articles. "Articles” shall mean the Amctes of Incomon afton of the Assocnatron as they rhay
be amended from time to time, and as filed with the Office-of the Secretary of State of Caitfnrma

i.6 Assessment. "Assessment” shall mean a charge levied by the Association agams£ an OWner
end his or her Lot as prowdeci in Amcle & of this Declamtion "Assessment" shaIl mclade any or 'ﬁl cf t!xe
following: ' : S, . ) - i e

'_:(a')". © Repular Assessments; which shall have the meaning set forth in Section 6 5 of this . -
Decfa:_-ation ' I TR e R LA U P po

by Enforcement Assessments, whlch shali have thc meanmg set for[[z it Scctmn 6 8 0f T

this Decfaratton

(c) ' Re:mbursemem Assessmenls, whwh sha!! haVE-,the meanmg set forth in Sectxon 6. 7 g

of this Deciardtmn

Ty Spec;ai Assessments, wh:ch shali have the meamng et forth ifi: Bccuon 6 6 of" thasi--;ﬁ R

Declaration’ ™

1.7 Association. "Association” shall mean the Joiner Vil[age Homeowners ‘Association; aofo sooash

California nonproF it mutual beﬂef“ t corporauou, |ts SUCCESSOrs and asmgns

Association,

1.8 Board of‘ Dtrf:CtOrS "Board of Dlrectors" or "Board" shakl mean the govemmg body of ihe- g o

Lo “Bylaws Iaws "Bylaws" shall meanthe By[a\vs oﬁhe Assocmtmn as they shali be adopted by ihe' G RE

Members and any duly-adopted amendments thereof. -

110 - cng "City" ‘shall mean 1he (‘:ty of meoln, End :ts varlous departments dmsacns
employees and representatwes : -

111 Common Ared. "Common Area shall mean’ all real 'pmpcﬂy inte’rests‘ owned byf the. =
Association for the common use and enjoyment of the Owners and Residents of the Development.: The': -/

Common Area owned in fee by the Association shall consist of lots D, E, F, and G, as shown on the

Jainer Viflaye
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Subdivision Map, which shall include a park open space, roadways, 8 paseo walkway, and landscaped entry .

features. In addition, as more particularly shown on the Subdivision Map, certain driveways located on
individual Lots are subject to private ingress/egress and utility easements for use by two (2) or more Lots
The driveway portions of such Lots served by the private ingress/egress and utility easernent shall be deemed
Common Area for the purpose of this Declaration.

112 Conlract Purchaser/Conract Seller. "Contract Purchaser” and "Contract Seller" shall mean
the purchaser and the seller, respectively, under an instaliment land contract in which title to the property .
is transferred afer the final installment payment is made.

113 County. "County” shall mean Placer (‘ouniy, California, and its vamus departments,
divisions, employees and 1epresentatives.

.14 Declaram. "Declaraut" means Beazer Homes Holdings Corp., a Delaware corporation, The
term."Declarant” shall also mean any successor of assign of Declarant, provided a certificate, signed by
Declarant and Declarant's successor o assigh, is Recorded against the portion of the Development which the
successor or assign assumes the rights and duties of Declarant.

.15  Declaralion. "Declaration” shall mean this instrument, as it may be amended from time to
time. If any Supplemental Declarations or Declarations of Annexation are approved and Recorded in
accordance with Article 14, below, then following such Recordation any reference to this Declaration shail
mean this Declaration as amended and supplemented by the Supplementa! Declarattan(s) and any
Declarations of Annexation. :

1.16  Declaration of Annexation. "Declaration of Annexation" means a declaration annexing real
property to the Development and subjecting the real property described therein to this Declaration, all as
mote particularly described in Article 14, below. '

117 Development. “Development” means the real property described in Recital A, together with
all Improvements now located or hereafter constructed or instatled thereon, and alt appurtenances thereto.

118  Director. "Director® shall mean a member of the Board of Directors of the Association.

1.19  Governing Documents. "Governing Documents” shall mean the Articles, Bylaws,
Declaration, Rules (including the Architectural Rules), and the policies and resolutions duly adopted by the
Board. ' ' '

1.20  |mprovement "lmprovement"sha!lmean alistructures and mprovemenismcludmbwuhout
fimitation buildings, landscaping, paving, fences, and signs.

.21 Lot. "Lot" shall mean any plot of land shown uponthe Subdivision Map, withthe exceptton
of the Common Area lots. :

122 Member. "Member" shall mean an Owner, and refers to membership in the Association

123 Member in Good Standing "Member in Good Standing” shall mean a Member of the
Association who is current in the payment of all dues, Assessments, fines, penalties, and other clzarges
imposed in accordance with the Governing Docurnents, and who is in compliance with all of the provisions
of the Governing Documents, as may be more particularly set forth in the Bylaws.

tomee Viltage
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1.24 - Mortgage. "Mortgage" shall mean a deed 'of trust as well as a mortgage in the conventional
sense. "First Mortgage" shall mean any Recorded Mortgage ona Lot with first priority over ather Morlgages
on such Lot. "Mortgapee" shall ref’er'co a benef’ crary under a deed of trust as well astoa morig’agee in the
conventional sense

1.25  QOwner. "Owner" shall mean any petson, firm, corporation or other entity in which fee title
to a Lot is vested as shown by the efficial records of the office of the County récorder, including Contract
Sellers, but excluding Contract Purchasers and exeluding those having such interest merely as security for

the performance of an obligation. If'a Lot is transferred or conveyed to a trust, the Owner is the trustee or =

the co-trustees of such trust. A person or entity is not an Owner due to (a) community property or other
equitable rights not shown of Record; or (b) rights of adverse possession not shown of Recard. Where the -
context requires, the term "Owner" shall include the members of the Owner's household and the Owner's:
guests tenants/lessees and invilees; provxded however that such persons are not "Owners" for purposes of
exercising vot:ng ng,!ﬂs m 1he Asscc:auon ' ' - : '

126  Record: Recordaimn Filed: "Record,” "Recordatmn Yand “Filed" sha!!mean, w;threspect-' :

to any document, the recordation or filing of such document iiy the official records of the County recorder’s =

office.

{27 " Residence.” "Resndence" shall mcan a resxdentrat structure !ocated upon & Lot wluch is
designed for human resrdcnt:al use ‘and occupancy ' SRR : c

128  Resident. "Resident” shalf mean any person who resides in a Residence on a Lot within the
Devefopmem whether or not such person is an Owner

129 Ruleg. " “Rules® shall mean the ritles and tegulations govermng the usé, occupancy,'-

management, administration, and operation of the Development or any part thereof 48 adopted and published - =

by the Board of Directors from time to time, and the Arc!ntectural Rules as adnpted and pubhshed by the
Architectural Revaew Commmee from tlme to ‘ﬂme : SR

1.30  Subdivision Mag "Subd:wsmn Map sh_a'fl mean the final subdivision map Filed withthe

County Recorder for dny portion of the Dévelopinent.

1.31 Sunn]ememai Declaration. "Supp!ementaf Declamt:on" means any declaration (as defined =
inn California Civil Code Sectioh 1351(h)), Recorded pursuant to Section 14 3, below, which supplemerits
this Declaration and which may affect only a portion of the Development,

132" Total Voting Power "Total Voting Power™ shall'méan the total ‘number of voles.of all -

Members entitled to vote at a particular time, calculated on the basis'of ore vote for eachi Lot, excludingany

Lots &s to which an Owner is not then a Member in Good Standing.

" ARTICLE 2 HOMEOWNERS ASSOCIATION |

2.1 Management and Operation. The Association, thr 'uugh the Board of Directors, shall manage
and operate the Development in accordance with the applicable provisions of the Governing Documents and
the applicable provisions of California law, The Association shall have all of the powers set forih in the

(‘overmng Documents together with gcnera! power to do any and all things that a nonprofit muttal benefi it - '_ o
corporanon may lawfully do under the laws of the State of California, subject only to the [|mttatlons upon:' o

the exercise of such powers as are expxesq!y set forth in the Governing Documents.

Jowes Vilinge
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22 Membership. Every Owner of a Lot shall be a Member of the Association and shall remain
a Member thereof until such time as his or her Lot ownership ceases for any reason. Membership shall be
appurtenant to and may not be separated from ownership of a Lot and shall not be transferred, encumbered,
pledged, alienated, or otherwise hypothecated in any way, except in connection with the sale or encumbrance
of the Lot to which it is appurtenant. '

23 Voting.

(8 Coxﬁmence_meht of Voting Rights. Voting rights atributable to the ownership of Lots shall
not vest until Assessments against those Lots have been levied by the Association. T :

{b) Classes of Menhxbe'rship. The Assotiation sha!_l have ﬂm_ following two classes of voting
.membership: ' o

(i) Class A Members. Class A Members shall initially be all Owners except Declarant
-and shall have one membership for each Lot owned. S

(i)  Class B Members. Declarant shall be the enly Class B Member.

(c) Membership Voting Rights. Only Members in Good Standing shall be entitled to vote. The
voting rights and other privileges of each class of membership and the conversion of Declarant's Class B
membership into Class A memberships shall be as set forth in Article 3 of the Bylaws. S

{d) Suspension of Votia.}g‘ 'Rights. ' A Member's voting rights may be temporarily suspended
under those circmmstances described in Section 10.5(b), below.

(&) Limitations on Declarant Voting Rights. With the exception of any membership vote
pursuant to Section 3.8, below (relating to the enforcement of bonded obligations), no provision of any
Governing Document requiring approval of a prescribed majority of the voting power of the Association
other than Declarant is intended to preciude Declarant from casting votes attributable to any Lots owned by
Declarant. Instead, approval by the Assoctation's Members requires the approval of a bare majority of the
Class B voting power as well as the approval of the prescribed majority of the Class A voting power Once
the Class B membership has been converted to Class A membership, the intent is to require the approval of
a bare majority of the tolal voting power of the Association as well as the approval of the prescribed majority
of the total voting power of the Association other than Declarant. B '

24  Board of Directors. The affairs of the Association shall be managed by or under the.
direction of a Board of Directors. The mmber and qualifications.of Directors shat] b as established in the
Bylaws, and the members of the Board shall be elected as provided in the Bylaws. The Board of Directors
shall have all of the powers and duties set forth in any provision of the Governing Documents, inciuding
without Yimitation such powers and duties as may be expressly set forth in this Declaration. - '

2.5 Associntion Rules. The Board of Directors shall have the power and the authority to
establish, promulgate, amend, repeal, and enforce such rules and regulations, which shall be known as
"Rules", as the Board deems necessary for the management and operation of the Development and the
conduet of business and affairs of the Association. The Rules may concern, but need not be limited to,
matters pertaining to use of the Common Area, signs, collection and disposal of refuse, minimum standards
for maintenance of property, parking and traffic regulations, rental or leasing of Lots, the keeping of pets on
Lots, and any other subject matter within the jurisdiction of the Association as provided in the Governing
Documents or by law. '
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26 Manager and Other Personnel. The Board of Directors shail have the power and author ity
to empkzy a manager and such other persons or entities as the Board shall deem appropriate fo assist it in -
managing the Development and conductmg the business and aff'a[rs of the Assoc:atton, as more partlcular!y
set forth in the Bylaws.

27 Capitallmprovements. The Board of Directors shall have the power and authority to provide
for the construction, reconstruction, installation, or acquisition of capital improvements vpon the Common
Area, provided that in any fiscal year expenditures for capital improvements shall not exceed five percent
{5%) of the budgeted gross expenses of the Assaciation for that fiscal year except upon the approval of at
leasta maJorzty of each class of Members. This Hmitation shall not apply fo the expendlwre of any funds
accumulated in a reserve fund for capital improvements so long as the expenditure is for the purpose for
which the fund was established nar shalt it apply to any reconstruction governed by Article 12 of this
Declaration.

2.8 Sale or Transfer of Association Progert}[ The Board of Directors shall have the power to
sell the Association's property prowded that the Board shall not, in any fiscal year, sell property owned by
the Association having a value in excess of five percent (5%) of the budpeted gross expenses of the
Association for that fiscal year wnhout approval of at least a majority of each class’ef Members.

29 Tmnsfer or Dedlcatton of Cormmon Aren to Pub]:c Agency oF Utl!lf_\g The Board of

Directors shall have the power to dedicate or transfer ali or any part of the Contiion Area to a public agency,

authority or utility or other person or entity for such purposes and subject to such conditions as may be
agreed to by the Board, and upon the approval of at least a majority of each class of Members.

210 Borrow Money. The Board of Directors shall have the powsr to borrow frioney ini the name
of the Association.

2.1 Mortgage of Association Progeri}: " The Board of Dlrccturs shall have t!xe power and -
authority to mortgage, pledge, encumber, or otherwise hypothecata the veal and pcrsonal property of the' '
Association for money bcrmwed or debts mcurred by thc Assoc:atton .

2.12 Mergers and. Cansohdatgons The Association’ may (i) participate’ in margcrs and

censolidations with ather nonprofit corporatmns argamzed for the same purposes as the Association, or' s

(i) annex additional property to the Development, in accordance w:th Sectmn 1411, below

2.13 _ Dissolution. So longas there is any lot, parcel or area for which the Association is obligated
to provide management maintenance, preservation or control, the consent of all Membets must be obtained
forthe Absomatmn 1o (i) transf‘er alior subsrannaliy alt of its assets or (u) f' le a ceruf wate of dlssolutlon _

214 lenatmn of Lnbchtv Neltherthe Associatlon or:tsd:mctors oﬁ"cers emp!oyees agents S

or committee metnbers (collectively and individually referred to as the “Released Party”) shall be personatiy '
liable for damages or in equity to any of the Members, or to any other person, for any error or omission in
the discharge oftheir duties and respons:blhtles or for their fatlure to pmwde any service Tequired hereunder
or pursuant to the Bylaws, even if such Relensed Party is neghgent. provided that such Released Party has

not acted in bad faith. This standard of care and limitation of liability shall extend, without limitation, o

matters such as (i) the establishment of the Association's annual fi nancial budget, (n} the funding of
Association reserve accounts, (i) the discharge of the Association's maintenance, repair and replacement

obligations, (iv) the enforcement of the Gaverning Documents, and (v) to any other f’ducrary dtmes or_"' o

responsibilitiés imposed by law ar the Governing Documents.
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ARTICLE 3 _ COMMON AREA

31 Purpose of Commaon Area. Subject to the provisions of the Declaration, the Common Area
shall be held, maintained, and used to meel the common interests of the Owners, the members of the Owners'
households, and the Owners' tenants, resident Contract Purchasers, and guests as provided in the Governing
Documents. .

32 Conyeyance of Common Area. Declarant shali convey fee simple title to the Common Area
parcels within the Development to the Association, free of all encumbrances and liens, with the exception
of citrrent real propesty taxes (which shall be prorated as of the date of such conveyance) and any easements, . -
conditions and reservations then of record, including those set forth in this Declaration. Such conveyance
shall be made prior to, or concurrently with, the first transfer or conveyance by Declarant of a Lot to a
purchaser.

33 . Owners Non-Exelusive Easements of Enjoyment Every Owner shall have a non-exglusive
easement of use of and enjoyment in, to, and throughout the Common Area.. Each such non-exclusive
easement shall be appurtenant to and pass with the title to every Lot, subject to the following rights and
restrictions:

() Adoption of Rules. The right of the Board of Directors to establish and enforce .
reasonable Rules poverning the use of the Common Area and the facilities thereon including, without
limitation, Rules (i) limiting the number of guests of Members permitted to use the Common Arca
and the facilities thereon at any one time, (ii) limiting the hours of use of the Common Area and the
facilities thereon, (iii) regalating the use of the Common Area and the facilities thereon for group
activities, and (iv) regulating parking upon and use of the Comman Area roadways, provided that.
no Owners shall be denied ingress and egress over Common Area roadways to such Qwner's Lot

{b) Facility Fees. The right of the Board to charge reasonable admission and other use
fees for any facilities situated upon the Common Area; .

(¢} Suspension of Use. ‘The right of the Board, as more particularly addressed in the
Bylaws, to suspend an Owner's right 10 use the recreational facilities located on the Common Area
for (i) any period during which any Assessment against such Owner’s Lot remains unpaid, and/or
(i) for violations of the Governing Documents by an Owner or any person for whom an Owner is
responsible, provided that no Owners shall be denied ingress and egress over Commmon Area
readways to such Owner's Lot; - . . :

{d}) Granting of Easements. - The right of the Board, as set forth in Section 3.6 of this
Declaration, to grant easements and rights of way in, on, over, or under the Common Area;

() Trapsfer to Public Agency. The right of the Board to dedicate or transfer all or any
part of the Common Area 1o any public agency, authority, or utility;

(D - Engumber The right of the Board to mortgage, pledge, encumber, or otherwise
hypothecate the Common Area and facilities thercon.as security for money borrowed by the
Association;
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() Perform Obligations. The right of the Association or its authorized agents to .-

perform its obligations under this Declaration, including, without limitation, obligations with respect
o constmct:on, mamtenance. repair, or replacemem for the benef’ t of the Comman Area,

“(h)y " Establish Slgnag . The right of the Assoc:auon o’ estabhsh constuct; maintain,:
repair and replace entrance signs, privacy pates, street signs, lights, maps, directories and other
' snm[ar |mp:ovements upon the Commun Afea, :

oy Assoctanon Use Areas The nght of: the As‘;omattan to estabhsh conslmct

maintain, répair and replace facilities upon the Common Area including without Jimitation storage .

facilities and workshops which may bé necessary orconvenientin the dtscharge of the Association's .
duties and the exercise of its rights under the Goveming Documents; - - Lo

(il - Development and Sales Rights. The right of Declarant and its employees, sales
agents, prospective purchasers, customers arid representatives, to enter upon and to use the Common
Area for development and salas activities inaccordance with Article' 15, below: Such use shall not
unreasonably interfere with the rights of use and erjoymentof the 6ther Owners as provided herein. -

34 Assignment of Rights of Use. Owners may assign their rights of use and enjoyment,
including easements, in the Development to the members of their household, tenants, Contract Purchasers,
guests and invitees, subject to the terms of the Governing Documents: Upon the [easing or renting of a Lo,
or upon occupancy of a' Lot by a Contract Purchaser, the Owner shali be deemed to have assigned ail such
rights exclusively to'the tenants or Contract Purchasers of such Lot except that such Owner shall continue

{0 have an easement for ingress and egress to such Owner's Lot to the extent necessary to discharge of the " ..

Owner's obligations and rights as a landlord: Bach Oiwiier shai notify the Secretary of the Association of -

the names of ary tenants or any such Contract Purchasers of such Owner's Eot.. Each Owner; tenant, o™~

Contract Purchaser shall-also notify the Secretary of the Association of the nares of all members of his or -
her household to whom such Owner, tenant, or Contract Purchascr has assigned any rights of enjoyment in
the Development as provided herein and the relationship which éach such person bears to such Qwner,

tenant, or Contract Purchaser, Any rights of enjoyment assigned pursuarit to this seéction are subject e

suspension to the same extent that rights of Owners are SUbJBCt fo suspensmn as provided in the Governing
Diocuments. It is the express purpose and intent of the provisions of this sectwn to ]lmli tlae rlght of use and
enjoyment of the Common Area ta Resrdents and tlxe:r guesls o SR :

' 'Commo ¥

35 ren Constructmn\ Fo!lowmg the conveyance of a Common Area !ot or parcel.

to the Association, no pérson or entity other than the Association of its:duly-authorized agents (I)-shath .

construct, reconstruct, refinish, alter, or maintain any Improvement upon the Common Area, {ii} shall make.
or create any excavation or fill upon the Common Area, (iii} shall change the natural or existing drainage of
“'the Common Aréa, or (iv) shall plant, remove, o des!roy any seed plant material; tree, shrub or othef

vegetanon upon the Common Area. : Giomla oo

3.6 ° Easements Gianted by Board;

(a) - CommonArea Easements The Board shall have the power to grant and convey to
any persun‘or entity easemeits and rights of way, in, on;, over; or inder the Common Area for the
pwrpose of (i) constructing; erecting,’ opemtmg, or maintaining thereon, thierein, or thereunder .
overhead or underground lines, cables, wires, conduits, or other devices for electricity, cable.:
television, power, telephone, public sewers, storm drains and pipes, water systems, sprinkling
systems, waler, heating and gas lines or pipes, and any similar public or quasi-public improvements
or facilities, and (ii} for any other purposes deemed by the Board tu be appropriate and not
inconsistent with the purposes and interests of the Association. Each Owner, in accepting a deed
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to a Lot, expressly consents to such easements and rights of way. No such easements may be granted
if they would materially interfere with the use, occupancy, or enjoyment by an Owner or Resident
of his or her Lot without the consent of the affected Owner of the Lot.

{b) Exclusive Use Common Area Easements. The Board shall have the authority to
execute and Record a maintenance agreement designating portions of the Common Area as
"exclusive use common area”, as defined in California Civil Code Section 1351(i), for the benefit
of an appurtenant Lot, for the purpose of promoting an efficient division of the use and maintenance
responsibilities between the Owners and the Association. An exclusive use common area
maintenance agreement may be made with any Owner of adjacent property, including Declarant.

37 Mechanic's Liens. In the event there shall be Recorded against the Common Area a notice
of mechanic's fier for, of putporing 1o be for, labor or materials alleged to have been furnished or delivered
for any Owner or his or her Lot, such Owner shall immediately cause such lien to be discharged by payment,
bond, or otherwise. If the Owner fails to cause the fien to be discharged, the Board may send written notice

‘to the Owner specifying that unless the Owner causes the lien to be discharged within five (5) days from the

.date of such notice, the Board may cause the lien to be discharged. Within such five (5) day pericd, the
Owner shall be granted a hearing before the Board regarding the validity of such lien and any offsets or
defenses hereto. At that time, the Board shall determine whether the lien adversely and improperly affects
and encumbers the rights and interests of the Association or the other Owners If the Board of Direclars
determines that the tien does adversely and improperty affect and encumber such rights and interests and thal
adequate protection of such rights and interests has not been provided, the Board may cause the lien to be
discharged by payment, bond, or otherwise. The Board shall have the right to levy a Reimbursement
Assessment against the Owner responsible for causing the lien to be discharged in an amount equal to all
amounts paid by the Association together with interest thereon at the legal rate and afl costs and expenses
paid or incurred in connection therewith, including reasonable attorneys' fees.

38 Eﬁ forcement of Bonded Oblipations.

C(a) Board Consideration _of Bond Enforcement. If any of the Common Area
Jmprovements within the Development have not been completed when the California Real Estate
Commissioner issues a final subdivision public report for the Development, and if the Association
is the obligee under a bond or other arrangement (*bond") to secure performance of a commitment

-of Declarant to complete such Common Area Improvements, then the Board shall consider and vote
on the question of action by the Association to enforce the obligations under the bond with respect
to any Improvements for which a notice of tompletion has not been filed within sixty (60) days after
the completion date specified for that Improvement in the "planned construction statement”
appended to the bond. However, if the Association has given an extension in writing for the
completion of any Common Area Improvement, the Board shall constder and vote on the action to
enforee the obligations under the bond only if a notice of complefion has not been filed within thirty
(30) days after the expiration of the extension.

{b) Members Right to Call Meeting to Enforce Bonds. If the Board fails to consides and
vote on the action to enforce the obligations under the bond or decides not to initiate action to
enforce the obligations under the bond, then on the petition in writing to the Board signed by
Members representing not less than five percent (5%) of the total voting power of the Association
other than Declarant, the Board shall call a special membership meeting for the purpose of voting
10 override the decision of the Board not to initiate action or to competl the Board to take action to
enforce the obligations under the bond. The meeting shall be calted by the Board by fixing a date
not less than thirty~five (35) days nor more thun forty-five (45) days after receipt by the Board of
said petition. Notice of the meeting shall be given to all Owners entitled to vote in the manner

Fomer Vidloge
trman + Thomas, LLP & ~Q. 50005 v?



provided in the Bylaws for notices of special membership meetings. At the meeting, the vote in
person or by proxy of a majority of the Owners éntitled to vote (other than Declarant) in favor of
taking action to enforce the obligations under the bond shall be deemed to be the decision of the
Association and the Board shali then implement the Owners' dec;smn by m1t:atmg and pufsumg
appropriate acuon in the name of the Assocmtlon

_AR'I‘ICLE4' _ ' USERESTRICTIONS

41  Offensive Conduct, Nuigances, Noise. No noxious, harmfui or offensive activities shall be
conducted upon or within any part of the Development, nor shall anything be done thereon which may be
or become a nuisance, or cause unreasonable embarrassment, disturbance, or annoyance to any Residents
of the Development, or which shalt in any way interfere with their use of the Commoit Area and facilities
thereon or the use and emoyment of their Lots or Residences. - Without lirmi tmg any of the foregomg, ne
Resident shall permit noise, including without limitation the barkmg of dogs or excessively loud music, to

emanate from the Resident's Lot, which would unreasonnbly disturb another Resident’s enjoyment ofhisor f::_ .
her Lot or of the Common Area.. Nothing in this section shall be construed to limit the Association's ab:hty o
to discharge its duues in accordance with the _Gavermng. Decuments or otherwwc,_ mamgc 1he Develogment o

4.2 Resadennal Use E\:cept a8 specﬂ' cally pmvaded :n Secuon 4 3 no Lot, or any pomon' "
thereof, shall be occupred or used for other thdn res1denua! pur poses

43 Restncnon on anmesses No busmess of any kmd shali be cstabhshed mamtamed
operaled, permﬂted or condncied w:thm the Deve[opmem exeept: : :

(a) meessmnal and Admlmstratwe T hese pro{‘essmnal and admmsstm:we occupmons'_ o o

as may be permitted by, and which are conducted in conformance with, all applicable governmental
ordinances provided that there is no external evidence thereof, and further provided that the Board
may, in its complete discretion, prohibit the conduct of any such activities which the Board
determines to be incompatible with the nature and character of the Development or which, in the -
Board's opinion,:may or.does otherwise uegatWe[y lmpact the quah{y of Ixfe and property va!ues _
within the Development e B

(b) Deve!ogment and Sa!ee of Lnts and Ras:dences As more p&rt:cu[ariy provaded n .
Arncle 15, below, Declarant and any Merchant Builder shall be entitled to use Lots, and. any
Residences Jocated thereon, owned by Declarant or !hc Merchani Bullder, ag modeis sales offices
or construction headquariers for the purpose of constructmg Res;dences and marketmg Lots or o
Resudences thhm the Deve!opmeut S o '

(c) _ Perm;tted bx Law Those otlier busmesses wh:ch by !aw must be permltted to be"_ o
conducted within the Development. L

4.4 Use of the Common-Area.. Alf use of the Common Area is subject to the Governing

Documents. No.alterations or additions to the Common Area shall be made except as authorized by the
Board pursuant to. the Governing Documents.. Nothing shall be p!aced kept, stored, or parkeé on the .
Common Ares without the prior written consent of the Board, except by the Association. Without hmmng .

the foregoing, no Owner shall place rubbish, debris, or other unsightly or unsamlary matermls on the:‘ :
Common Area, Each Owner shall avo:d causmg damage to the Commun Area, : '

45 Regmrement of Archttecturai Aggrova As ﬂddressed in greater detail in Arucle 8 i

construction, msla!!atlon modification, or alteration. of bmldmgs, Dutdoor structures, fences, awmngs, -
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outdoor lighting and all other exterior Improvements are subject to approval of the Architectural Review
Committes. ot : y . _ ' :

46 . Sports Apparatus. Except forsports apparatus installed and maintained by the Assoctation,
ho sports apparatus, whether portable or fixed, including without limitation basketbalf standards shali be
permitted within the Development. As used in this section, the term “sports apparatus” does not inctude
bicycles, roller skates, roller blades or any other similar unpowered wheeled equipment, provided that the

Board of Directors shall have the discretion to adopt Rules governing the use of such unpowered wheeled

equipment.

4.7 Window Coverings. Drapes, window shades, or shutters shall be installed in the windows
of atl Residences and garages and shall comply with any Rules adopted by the Board of Directors. In no
“event shall windows be painted, nor shall aluminum foil, newspaper, bed sheets, cardboard or similar
materials be placed in windows. All window coverings shall be maintained in good repair and condition at
all times. SRR R

. 4.8 . Signs. To the extent permitted by law, the Boasd may adopt limitations on signs including,
without limitation, restrictions on the size of the signs, the duration of their posting, apd their location

4.9 Antennas. No outside television antenna, aerial, satellite dish or similar device for the
transmission or reception of television, 1adio, satellite, orother signals of any kind, are permitted within the
Developinent, except as provided in this section. Antennas or satellite dishes with a diameter or diagonal
measurement not greater than one meter which are designed to receive direct broadcast satellite services,
video programming services via multi-point distribution services, or television broadeast sipnals (cotlectively
“Permitted Dishes") may be erected, placed or instalied on a Lo, subject to the following restrictions,
provided that the application of these restrictions do not unreasonably delay installation or expense, or
preciude reception of an acceptable quality signal: . R : '

{a) . Dishes Not Visible from Streets. All Ferm_it‘ted Dishes shail be placed in locations
which are not visible from the streets within the Development.

(b) - Prioritized Placement Locations. All Permitted Dishes shall be instalied al locations
in accordance with a prioritized list of placement preferences, if such a list is adopted by the
Architectural Review Committee. .

) Reasonable Rules. . All Permitted Dishes shal] be installed in accordance with such
reasonable restrictions which.may be imposed as part of the Architectural Rules.

(d) Post {nstallation Review. The Architectural Review Committes may review the
location and installation of Permitted Dishes after installation. After its review, to the extent
permitted by law, the Committee may require a Permitted Dish be moved to 2 preferred location
designated by the Committee.

4.0  -Trash Disposal. Trash, garbage, accumulated waste plant material and all other waste and
refuse shal! be deposited only in covered sanitary containers or recycling containers in nccordance with the
following provisions:

{a) Screened Containers. Except as provided in Section 4.10(b), the containers shall
be maintained upon each Lot and shall be screened or otherwise concealed from view from the
Common Area, the streets or any other Residences.
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(b) Container Pickup. The containers may be placed for pickup at a reasonable time
prior to trash collection and shall be promptly stored as specified in Section 4 10(a) after collection.
The Board may adopt Rules regulating the placement of containers for trash collection which Rules
may :nc!ude I[mstatfom on the period of tzme du r:ng wh:ch coniamers rnay be piaced fcr collection.

() Trash Storige. No'Qwiier o Resident shall permlt of cause any garbage, tragh o -

other waste or refusé tobe kept upon any portion of any I.ot autStde of lhe Res:dence or elsewhere'“ S

in the Dévelopment, except in stich containers. "

411 Velaicfes and Parkinp..

”_(a) - Lfmitatlons on Tvnes oi‘ Vei‘uc]es

) Recreational Vehicles: No teailer, motot [mme rec;eat:onal veh:cle,
camper, or boat, shall be parked, kept or permitted to remain within the Devc[opmeni unless
placed or maintained completely within an enclosed parage. The Board, in its complete
discretion and tipon such basis ‘and terms as its deems’ prudent shall have the power to

adopt, modify and ‘tepeal’ Rules permitting the temporary fise: and parking within the -

Development of vehlcles mherw:se prohtb:ted by the prowswns of thts subsectmn

_ (n) * Commercial Vehiclés. " No tritck,” van or commercta! vehic!e shall ba S
permxtted within' the Deve!opment except for such limited times as are necessary for = "=

deliveries, thie performance of maintenance, repairand replacement of linprovements withi
~the Developmem 4nd other similar situations, and then subject to any Rulés adopted by the

Board which may mclude,wnhom limiation, 2 limit on the time of day or days of the week
when such vehicles may be présent within the Development. The term "truck, van or:
commercial vehicles" shall not include sedans or standard size picku'p {riicks and vang which -

“are used for both business and personal uses, provided that any signs or markings of 2
commetcial nature on ‘such vehicles’ shali be reasonablc and moffenswa as determmed by
the Board. : :

NON Condition of Vehicles. No unreasoniably nmsyveh[c[es and no vehiclés (including,
without Iumtal:on, scooters, motoreyeles or bther motorized devices) em:nmg foul sme!img or -

offensive exhaust fumes shall be operated within the Development. "No' d;[ap[dated unsightly,

inoperable, or abandoned vehicle shall be parked, kept or permitted to remain upon any area within
the Development unless completely enclosed within o garage.” Each vehicle operated or located

within the Development shall maintain, and the Board shall have the authority to tequire written-: -

ev;deace of current reglstranon wluch pesmtts the vehscle to be legai!y uperated on pubhc streets..

( Y 7 No Veh;cle Regasr No velucte waslnng, mdmlenance, or repa:rs of any kmd may

be made to vehicles within the Development except such emergency’ repaus as are nccessary to
remove the vehicle from the Development. s

(d) Common_Aren P'u:kmg of Vehiclés. * Vehicles rim'y- he pérké'd- wifhin the'f
Developmentonlyasfollows“ S e TR R Y

(iy  Pesmitted Driveway Parking. Due tothe configuration of the Common Area

'dnve\#ays the Residents of Lots 5,6, 11, 12,17, 18, 26, 27, 32,33, 45, 46, 51, 52, 57,58,

" 763,64, 69, 70, 75, 76, 82. 83, 93, and 94, may park a compact vehicle immediately in front

of the garage door of the Lot's Residence, unless the Board determines the parking of the -
vehicle impedes the ingress and egress of vehicles to and from an adjacent Lot. For each
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Lo, if the Board determines the parking of a vehicle impedes an adjacent Lot's vehicular
ingress and egress, the Lot’s Owner shall inform potential Lot buyers of the Board’s
determination. Residents of all other Lots shall park vehicles only within the garage located
on such Owner's Lot

(i) Prohibited Driveway Parking.  Except as permitted pursuant {o
Subsection 4.1 1(d)(i), above, no vehicles may be parked within the Common Area driveway
courts,

(i)  Roadway Parking. Residents and their guests may park vehicles on the
Common Area private roadway and parking spaces, provided such vehicles are not parked
for more than 72 hours consceutive hours in one location. The nominal movement of any
vehicle for the purposes of preventing the application of this section shall be ineffective.

. () GuestParking. Forthose Lots which are permitted to park a vehicle in front of the
Residence’s garage pursuant 1o Section 4.1 1{d)(i), above, guests of such Lot’s Residents may park
acompaci vehicle in front of the garage of the Residence, provided that such guest shali be permitted
to park a vehicle overnight within in front of the Residence no more than six {6) times within any
30 day period . ' S S

H Parking Rules and Enforcement. In order to prevent or eliminate parking problems
within the Development, or to further define and enforce the restrictions contained in this section,
the Board shall have the authority to adopt further reasonable rules and testrictions regarding
vehicles and parking within the Development as the Board may deem prudent and appropriate. The
Boatd shall alse have the power to impose sanctions for violations of provisions of the Governing
Documents relating to vehicles and parking. Such authority and power shall include, without
timitation: . : ' '

" Vehicle Towing. The power and authority to cause the towing, at the vehicle
owner's expense, of vehicles which are parked within the Developiment in violation of any
of the provisions of the Governing Documents, provided that towing of vehicles of guests
and other pon-Residents of the Development shall be subject to the provisions of applicable

{aw. Costs incurred by the Association relating to the towing and/or storage of any vehicle
parked in violation of any provision of the Governing Documents shall be assessed as a
Reimbursement Assessment apainst the Lot Owner responsible or whose household
members, tenants, Contract Purchasers, or guests are responsible for the presence of such
vehicle,

(i)  Fines. The powerand authority to fix and impose fines for violations of this
section in accordance with California Civil Code Section 1363.

412 Garag_ es.

(a) Garage Condition. Each Owner shall keep his or er garage in a sanitary and safe
condition.

{b) Closed Doors. Each garage door shall remuin closed except during thetime required
for the entry and exit of vehicles and individuals and when the garage is in active use.

(c.). No Conv_ersién. No garage shall be remodeled or used as a workshop, storage space,
hobby facility or for any other use or facility which would interfere with the ability of the Owner of
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the Lot to accommodate two (2} full- sized passenger vehicles. In no event shall any garage be
converted to or used as a living area. :

413  Compliance with Laws Nothing shall be done or kept anywhere within the Development
which violates any local, state or Pederal law, ordinance, statute, rule or regulation. |

414  Animals.

(8) Household Pets. Noanimals, reptiles rodents, birds, fish, livestock, or poultry shall
be raised, bred or kept on any Lot or.other portion of the Development except that @ reasonsble
number, as determined by the Board, of domesticated birds, cats, dogs or aquatic animials Kept within
a1 aquarium, may be kept, provided that they are not kept, bred, or maintained for any commercial
purposes and they are maintained under reasonable contro! at alf tinies, alt in conformance with any
City ordinances. Each dog must be restrained on a leash held by 8 respons;bie person capabie of
coﬁtmiimg i whenevar it is outssde of its. owne: s Lot

(b) Owners Responsrb:htv for Pets. The owner of‘each pct slm![ be respons:b]c f'ar?- e

xmmedlately removing and disposing of any waste introduced to any portion of the Development by:_5 e

" such pet. The Board shall have the power to impose fines and other sanctions for violations of
provisions of the Governing Documents relating to pets, including without limitation fines for failure
to remove and dispose of pet waste as required by this section.’ Each Owner, Resident, and any
person bungmg or keeping an animal within the Development shall be absolutely liable to the
Association and all other persons for any injury or danage to ;:tersons or property caused by the

animal brought upon of kept upen the Deveiepment by such person or by members of his or her

household, tenants, guests, or invitees. Each Owner and Resident shall indemnify tlie Association”

and its officers, divectors, and agents against any and all claims, damages, losses, demands, "~

liabilities, and expenses, including but not limited to attorneys' fees, arising out of or resulting from
the presence or conduct of any animal brought upon or kept within the Deve]opment by the Qwner
or Resident, members of lns or her househoid gtsests tenants or mv:tees

(c} Pet Rnles The Board may adopl '1nd en Force pet R u!es in addltton to the prowsaons
of ih:s section. Such Rules may include, without limitation, regulations reg,ardmg the presence of
pets on the Common Area and requirements that pets be reglstered with thie Association.” The
Association shall have the right to pro!nb:t the keepmg of any animal whlch consututes m the so!e
and exclusive opinion of the Board, a nuisance or danger to any oiher person ' :

4.15 Remaf of Lots. AnOwnershallhavetherighttorent hisor her Lotsubject to the provzs:ons
of the Governing Documents; including. w:thout timitation the following, spec:ﬂc requsrements.

) Notification of the Board. The 0wner shali notzfy the Assoc:audn of the duration
of the fease and shall provide the Association with (i) the names of the tenants, (ii) the names of the
members of the tenants' household, (iii) the tenants' telephone numbers, and (iv) such other |
.miormat:on as the Board deems appropriate. The Association may, in its discretion, adopt a form
for the provision of the information required by this subsection, together with an acknowledgmem

by the tenants that they have read, understand and agree to abide by the Gloverning Documents,

which form shall be submitted to the Association for each renlai of a Lot L
{b) Owner Resgons;bul:_ty_ Each Owner remmg a Lot shail be sinctly responsnbie and

fiable to the Association for the actions of such Ownei's tenant in or about all Lots and Common
Area and for each tenam s compliance with the pmwsaons of alI Govcrnmg Documen:s An Owner
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renting & Lot shall provide the tenant with copies of the Governing Documents and all subsequent
amendments. . :

{c) Indemnification of Association, Every Owner of a Lot that is occupied by persons
other than the Owner pursuant to a rental agreement o1 otherwise, agrees to and shall indemnify and
defend the Association, its officers, directors, managers, and agents and shall hold them harmless
from any cost, loss, claim, or damages of any kind, including but not limited to attorneys' fees arising
out of the conduct or presence of the occupants of the Lot upon the Development, including any such
arising or alleged to have arisen out of the enforcement or nonenforcement by the Association of the
Governing Documents against such occupants. Without limiting the generality of the foregoing, atl
costs, including attorneys’ fees incurred by the Association to enforce the Governing Documents
against such occupants, including eviction as provided herein, shall be reimbursed to the Association
by the Owner and may be assessed by the Association as a Reimbursement Assessiment. '

Ad) Requirements of Written Rental Apreement. Any rental of any Lot shall be only by
written rental agreement which shall expressly provide (i) that it is subject to all of the provisions
of the Gioverning Documents, (i) that the tenants of such Lot shall comply with all provisions of the
Governing Documents, and (iii) that any violation of any provisions of the Governing Documents
shall constitule a breach and default of the terms of such rental agreement. The rental agreement
shall not attempt to, nor shall any such agreement be effective to, transfer membership in the
Association to the lessee.

(e} Requirement of Inclusive Rental Agreement. No Owner may rent or hire any garage,

accessory building, or similar improvement to anyone who does not have the right of possession of
the entirety of the Residence on the Lot.

416 Clotheslings No exterior clotheslines or other outside clothes drying or airing factlity shall
be erected or maintained upon any Lot :

417  Mailboxes and Exterior Newspaper Tubes. Except for the cluster-style, grouped maitboxes
which are the mail receptacles for the Lots, no newspapers tubes of mailboxes shall be erected or maintained
within the Development.

418  Storapeand Placementof Personal Property. Personal property, materials or equipment shall
only be stored behind fences and in a manner that is not visible from the Common Area. In addition 1o the
requirement that patio covers, building additions, awnings and similar lmprovements must recaive prior
Architectural Review Committee as provided in Article 8, below, the Architectural Review Commitiee may
adopt Rules regarding the placement of any personal propesty or lmprovement that exceeds the helght of any
fence. ' '

4.9  Activities Affecting Insurance. Nothing shal) be done orkept within the Development which
will increase the rate of insurance maintained by the Association without the prior written consent of the
Association. No Owner shall permit anything to be done or kept within the Development which would result
in cancellation of any insurance policy maintained by the Association or any other Qwner.

430  Variances. The Board shall be authorized to grant reasonable variances from the provisions
of Article4 of this Declaration upon written application from any Owner provided that the Board determines,
in its sole discretion, that the specific application of the restriction to such Owner will (i) cause substantial
undue hardship to the Owner, or (i} fail to further or accomplish the common plan for the Development as
contemplated by this Declaration. The Board shall have the power to limit any variance granted in scope or
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duration or otherwise impose such specific requirements as the Board may, in its complete discretion, see
fit 1o require. The Board shall foilow the following procedures in acting on any request for a variance:

(a)  Initial Board Determination. The Board, in its sole discretion, shall make an initial
dete;mmatmn whether or not: the vziriance on its fac'e meets the :eqbiremeﬂts&et Forth inthis section

noufy the applicant within tlnrty days af the Board's’ dec:snon If the Board determines that the:

variance does, the procedures set f'orlh in thc rcmumder of this seciion shali be followed

(b) . Board Hearing. The Board shall conducta hearmgon the variance wrthm Forty»f ve'

days of the receipt of the written réquest for a variance. Notice shall be given to all Members not .
tess than fifteen days prior to the date of the hearmg Meinbers may submit comments in'writing
 prior to the hearing and/or appear at the hearing, The Board shall establish a reasonable time limit -~

for Member comments during the hearing. No dects:on regardmg thc lequest for vanance shal! be
made unul the concius:on oF the henrmg SRR L :

{(¢) ' Board Decuston “After thie conc]usmn of 1he hearmg, the Board slrsil ity its sofc
discretion, either grant or deny the requesl for variance in accordance with the standards set forlli -
in: this section, As more fuiiy discussed above, if the Board grants the variance request, the Board

may impose such conditions as the Board déems appropriate and shall so notify the applacant wnhm L

thirty (30) days of the Board's decision.

ARTICLES - ALTERATIONS TO LOTS AND RESIDENCES

5.1 Approval by Architectural Review Committes. Except for [mprévements constructed or

installed by Declarant, no building, fence, wall or other structure or fmprovement shall be erected, altered
or placed on any Lot until building plans, specifications and a plot plan showmg the Tocation of structures
onthe Lots have been submitted to the Archttectural Review Committee for review anid approval as described
in Article 8, below.:

52 Solar Héatingstté:ﬁE, Subject to limitations imposed by Califorala taw, the Arch_i_t:eciuréi” SR

Review Commitice shall be entitled to adopt, as part of the Architectural Guidelines, reasonable regilations
reparding the installation of solar heating systems. These rules may include limitations on placementand
design of such sys!ems to the extent necessary to avoid an uns:ght!y appearanc& from nelghborms, Lots or. o
Common Area. - e e . . : o

53 . Dramage, No Owncr sha!i da nny work construct any Improvement place any 1andscapmg' o -
or suffer the existence of any condition whatsoever which shall alter or intérfere with the drainage pattern

for the Owner's or any adjacent Lots or parcels or Common Area as established in connection with the
approval of the final subdivision and parce! maps.applicable to the Development, except to the extent such
alteration in drainage pattern is approved in writing by the Archztectura! Review Comm:ttce, and all other

public authorities having Junscitctson . . : '

54  Exterior Lighting ahd Fiwtu}es Al lights installed on the exterior of a Residence orona =

Lot shall be adequately and properly shielded from other Residences and the Common Area, such that d frect
rays from the hght spurce are drrecteé downward and do not cross property imes ' .
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ARTICLES ASSESSMENTS AND LIENS

6.1 Covenant of Owner.

(a) Owner's Assessment Obligation. £ach Owner of a Lot within the Development, by
acceptance of a deed or other conveyance theteof, whether or not it shall be so expressed in such
deed or conveyance, shall be deemed to have covenanted and agreed to pay fo the Association:
(i) Regular Assessments, (i) Special Assessments, (iii) Reimbursement Assessments, and
(iv) Enforcement Assessments fevied by the Association as hereinafter provided, together with all
Additional Charges. Such deed or conveyance shall be deemed to vest in the Assaciation the right
and power to initiate all actions and procedures as the Board shall deem necessary or appropriate for
the collection of sich Assessments and Additional Charges and for the enforcement of the ltiens as
hereinafter provided.

(b) . Owner's Personal Qblipation. Each Assessment levied by the Association underthis
article; together with all Additional Charges, shall be a separate, distinct, and personal debt and
obligation of the Owner against whom it is assessed, and shall bind his or her heirs, devisees, '
personal representatives, successors, and assigns. Such obligation to pay Assessments and
Additional Charges and the right and power of the Association to initiate all actions and pracedures
for collection shall run with the land, so that each successive Owner or Owners of Record of any Lot
shatl, in turn, become lable to pay all such Assessmenis and Additional Charges assessed during the
time be or she is Record Owner of such Lot. After an Owner transfers of Record any Lot he or she
owns, he or she shall not be liable for any Assessments ievied thereafter with respect to such Lot.
Such Owner shall remain personally liable, however, for all unpaid amounts due and owing at the
time of transfer, together with Additional Charges accruing until time of collection A Contract
Seller of any Lot shall continue to be liable for all Assessments and Additional Charges until 2
conveyance by deed of such Lot is Recorded. '

6.2 Creation of Lien. Each Assessment levied by the Association pursuant {o this Declaration,
together with all Additional Charges, shall be a charge upon the land and upon levy shall be secured by a
continuing lien upon the property agalnst which such Assessment is levied. The Association shall have a
separate lien and a separate lien is hereby created upon each Lot to secure the payment of any such
Assessments and Additional Charges as may be levied under this Declaration. The lien provided for herein
shalt continue to secure all Assessments and Additional Charpes levied upon any Lot notwithstanding the
transfer of Record title to such Lot, and any such transfer shall be subject to the Association's lien, provided
that, prior to such transfer, a Notice of Delinquent Assessment has been Recorded as provided in this
Declaration and by law. The priority of all such liens on each Lot shall be in inverse otder so that upon the
foreciosure of the Hen for any particular charge on any Lot, any sale of such Lot pursuant to foreclosure of
the lien will be made subject to all liens securing the respective monthly Assessments and Additional
Charges on such Lot for succeeding months.

6.3 Purpase of Assessments. The Assessments levied by the Board shall be used exclusively
for (i) managing and operating the Development, (if) conducting the business and affairs of the Association,
(i) promoting the recreation, health, safety, welfare, benefit, and interests of the Qwners and Residents of

the Development, (iv) improving and maintaining the Common Area and, to the extent provided for inthe .

Governing Documenis or by law, the Lots situated within the Development, (v) cnforcing the Governing
Documents, and/or (vi} otherwise benefitting the Owners.
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64  Authority of the Board. The Board shall have the power and the duty to levy Regular
Assessments and Special Assessments sufficient to meet the Association’s obligations under thie Governing
Documents and applicable law.

6.5  Regular Assessment.

(a) . Célcuimibn of Estimated Reguirement. Not less than forty-five (45) dajls nor more

than sixty (60} days prior to the begnmmg oF each fiscal year, the' Board shall complete and. -

distribute to all Owners an éstimate of the net funds required by the Association for such fiscal year
(mciudmg a reasonable emount allocated to contmgencses ahd to'a reserve find for restoration,
repair, and/or replacement of those companents for which the Association is responsible and which
must be repaired or repliced on a periodic basis) to manage, administer, operate, and maintain the
Devetopment to conduict the affaics of the Association; and to perform all of the Assoc:atmn 5 dutles e
inn accordance with this Declaration. -

(b) . Allocation of Regular Assessiment. Regular Assessments shall be allocated and
assessed equa[iy among the Lots within the Deveiopment by dividing the' amount by the numbet of‘-
Lots, so that each Lol bears an equal share of the Reguiur Assessment e :

) Pavmenz of Repular Asscssments‘ U:aless the Buard shall des;gnate otherw;se :

Regular Assessments shall be levied on an annual basis and shall be paid in twelve (12) equat

monthly instaliments durmgthe fi scat year, and each mstallment shall be due and payable on the first
day of each mouth

' (d)' "‘ln'cr'e'ase's' in Resular  Asséssment. Pursuant -t California’ Civil - Code
Section 1366(!}), except as otherwise prov:ded by law, the Board shall not increase the Regular
Assessment for any fiscal year above thie amount of the Regular Assessment for the précedi ing fi scal:
year by more than the maximum amount permitied by law, except upon the affirmative vote or -
written consent of a majoruty of Owners voting on any such increase in the Regular Assessment,
provided thata quottim.is established. For purposes of the preceding sentence, a guorum shali mean

more than fifty percent (50%) of the Owners of the Associatiot, notwithstanding any lower quorum ke
requirement which may be set forth in the Bylaws. “Ahy meeting or election of the Association for + .-

purposes of compiymg with California Civil Code Section 1366 shall be condieted in nccordance

with Chapter 5 (commencing with Section 7510 of Patt 3, Dt\/ismn 2 of Title l of the Corporattons s

Code and Section 7613 of the Corpara!mns Code L

(e) Commencement of Regu!ar Assessme; ¢ Reguiar Assessments shatl gomiience as
to each Lot w:thm thc Deveiopmcﬂt on the first day of the first month following the month it which-
the first conveyance occurs for the sale afa Lot to a person other than Declarant. Each Lot within-
the Developiment shall thereaftér be subject 10 its share of the then established annual Regular
Assessment. The first annual Regular Assessment shall be pro rated; if necessary, aceording to thie:
number of months remammg ln the f' scal year eslabhshed in the Assocuatlon s Bylaws

(f} : Pama! Assessmem Ewemgtlon for Vacani Res:dentla! Lots. Any Lot wnthm ihe--’-- o
Development hsvmg no structural Improvements for human occupancy shall be exempt from'the = -
payment of that portion of any Assessment which is for the purpose of defraying expenses and "
1eserves directly attributable to the existence and use of the Lot's Iandscapmg Improvements which =
the Association is obligated to maintain pursuant to Section 7.(¢), below. The exemption from the: 0

payment of Assessments attyibuted to uncompleted Residences shall be in effect only until the
earliest of the following events: a notice of completion of the construction of the Residence has been
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recorded; occupation or use of the Residence; or completion of all efements of the Residenee which
the Association is obligated to maintain. o :

() artial Assessment Exemption for Uncompleted Common Area. Inaddition to the
foregoing Regular Assessment exemption attributable to uncompleted Residences, all Owners,
including Declarant, shall be exempt from the payment of that portion of any Regular Assessment
which is for the purpose of defraying expenses and reserves directly attributable to the existence and
use of any Common Arca Improvement that is not completed at the time Assessments commence
The Assessment exemption provided by this subparagraph shall be in effect only until the carliest
of the following events: (i) a notice of completion of the Common Area has been Recorded; or
(i) the Comimon Area has been placed in use, ’ o

6.6 Special Assessments.

‘ (a)  Purpose of Special Assessments, If at any time during any fiscal year the Regular
Assessment proves inadequate for any reason, including nonpayment of any Owner's share thereof
or the .unexpected repair, replacement, or reconstruction of Improvements located in the
Development, or if funds are otherwise required for any authorized activity of the Association, the
Board may levy a Special Assessment in the amount of such actual or estimated inadequacy or cost.

k). . Allogation of S'gécial Assessmeﬁts. Special Assessments'shaii be allocated and
assessed among the Lats within the Development in the same manner as Repular Assessments.

(c) Approval of Special Assessments. Except in the case of an emergency sttuation as
defined in California Civil Code Section 1366, in any fiscal year the Board may not levy Special
Assessments which, in the aggregate, exceed five percent (3%) of the budgeted gross expenses of
the Association for that fiscal yenr, except upon the affirmative vote or written consentofa majority
of the Mernbers voting on any such Special Assessment, provided that a quorum is established. For
purposes of the preceding sentence, a quorum shall mean more than fifty percent (50%) of the
Members of the Associntion, notwithstanding any lower quorum requirement which may be set forth
in the Bylaws. Any meeting or election of the Association for purposes of complying with
California Civil Code Section 1366 shall be conducted in accordance with Chapter 5 (commencing
with Section 7510) of Part 3, Division 2 of Title | of the Corporations Code and Section 7613 of the
Corporations Code. ' . )

6.7 Reimbursemnent Assessments. The Association shall levy o Reimbursement Assessment
against any Owner and his or her Lot (i) if a failure by such Owner, or any person or pet for whom thie Owner
is responsible, to comply with any provision of the Governing Documents has necessitated or résulted inan
expenditure of funds by the Association to deal with such lack of compliance or to bring such Owner or his
Lot into compliance, or (i) in the event that the Association has expended funds performing repairs as
authorized by Section 7.4 of this Declaration or for any other reasons specifically authorized by the
provisions of this Declaration. A Reimbursement Assessment shall include any costs, including attorneys'
fees, incurred by the Association, including costs of collecting from an Owner any amount which the Owner
is obligated to pay to the Association. A Reimbursement Assessment shall be due and payable to the
Association when levied.

6.8 Enforcement Assessments. The Board may levy an Enforcement Assessment (and any fine
imposed by the Board in accordance with the provisions of the Governing Docuiments shall be deemed to be
such an Enforcement Assessment), for violation of any of the provisions of the Governing Docurments. Any
Enforcement Assessment shatl be due and payable to the Association when levied.
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69 Failure to Fix Assessments The failure or omission by the Board to fix or levy any Regular-

Assessment provided for by the terms of this Declaration before the expiration of any fiscal year, for that' ™ -

fiscal year or the next fiscal year, shall not be deemed either 2 waiver or a modification in any respect of the
provisions of this Declaration, or a release of any Owner from the ‘obligation to pay Assessments or any

installment thereof for that or any subsequent year, but the amount of the Regular Assessrient fixed for the- .~

preceding fiscal year shall be the amoum of the Regular Assessmem for the ensumg ﬁsca! year mm! a new’ -
Regular Assessment is Icv:ed ' e

6.10 Off‘ce:s All Assessments fevied by the Board shall be payab!e in the full amount spectF ed S
including any Additional Charges imposed as provided by the ferms of this Declaration, and no offsets o

against any such amounts shall be permitted for any reason whatsoever, includin g without limlitation a claim
that the Association has failed to properly exercise its duties of maintenance or enforcement

6.11  Delinguent Assessments. Any installmentor other portion of an Assessmeatnot pa:d wstlun
fifteen (15) days after its due date shall be dehnquent and shall be subj jéct to interest and Jate charges not to

exceed the maxinum rate permttted by law, as well as all other Additional Charges.” The Association may

Record a lien against an Owner's Lot for deimquem Assessments and all' Additional Charges as provided in'"

the Davis-Stirling Common IutereleevelopmcntAct California Civil Code Section l350etseq TheBoard,
on behalf of the Assotiation, may enforce the payment of any delinguent ‘Assessment plus Additional - °

Charges by bringing an action at law against any Owaer personally obligated to pay the same, and by
foreclosing the lien against the Qwner's Lot by judiciat or non- wjudicial foreclosire, except as prohibited by

law. Except as prohibited by law, upon any delinquency in paymient, thé' Association may, at its option, -~

declare the entire balance of all sums then due or to become due from the Owner, immediately due and
payable, which total sum may thien be included in aity lien, suit, action; or other procc.dure initiated to colfect
such sums, mc]udm;, all Additional (“harp_,es The Board may, at its dlscretacn, commence any lawful -

procedure for the collection of delinquent Assessmenits. The remedies provided in lhls Decfarauon Eor e

collection ol’delmquent Assess:nems shaf] be cumu!atwe and fiot e\tclus:ve o
612 Pm_vér cf'Sa!e )

' {a) Autlmntv to F oreclose Lien. The Assoc:atton may bnng fcgal action agamst the

Owner personally obligated to pay the dalmquem Assessiients and Additional C‘harges, foreclose

*jts lien against the Owner's Lot of accept a deed in lieu of foreclostre.” Foréclosre by’ the

Association of its lien may be by judicial foreclosure or by non-judicial foreclosure, subject to~ ™ :

subsections (b} and {c) of this section, Each Owner does hereby appoint the Association ns trustee
to enforce and o foreclose any lien which is éstablished pursuant to the terms of this Declaration,

by private power of sale, as provided in Division I, Part 4; Title 14, Chapter 2, Article Lofthe ~ 7

Catifornia Civil Code and does further grant to the Board of Durectors, on behalfof the Assoclation,”

the authority and power to sell the Lot of sich Owner in the évent of any default in paymentof say ERE
Assessments or Addltmnal Charges levied against such Lot, for fawful money of the United States; " .
to the highest bidder, to satisfy such hen, except as prohibxted by law The Assocsatron or any-_“' R

Owner may pumhase the Lot at l!le saie

(b) ' Enfofcemént” A'é's'eés'rheﬁfs. " Unless otherwisé permitted by Taw, a lien foran -

Enforcement Assessment may not be enforced by sale of the Lot under California Civil Code

Secticns 2924, 2924b and 2924c.

{c} Relmbursement A=;§ essmems Uniess o:herwwe permstted by 1aw, 3 [1en f‘or a

© Reimbursement Assessment may not be enf‘orced by sﬁle of the Lot under Cahforma (’wrl (‘odc-' B

Sections 2924, 2924b and 2924c.
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613 Certificate of Satisfaction and Release of Lien. Upon payment in full of a delinquent

Assessment, including any Additional Charges, or the satisfaction thereof, the Board shall Recard, in the
same manner as the Notice of Delinquent Assessment, a further certificate stating the satisfaction thereofand
the release of the Hen. o

6.14  Priority. Except as otherwise expressly provided by law, the lien securing each of the
Assessments provided for under this article shall have priority as of the date of Recording of the original
Declaration applicable to the Development over all other liens and encumbrances applicable to the Lots;
provided, however, that such Assessment lien shali be subordinate to the lien of any First Mortgage Recorded
against the Lot; and provided, further, that such subordination shall apply only to the Assessments which
have become due and payable prior to the sale of such property pursuant to a decree of foreclosure of any
such First Morigage, or pursuant to a power of sale contained in any such First Morstgage. Such foreclosure
sale shall not relieve such property from liability for any Assessments and Additional Charges thereafter
becoming due, nor from the lien of any subsequent Assessment.

£.15 .~ Associatjon Funds. Al Association accounts shall be maintained in one o1 more banks or

other depositories selected by the Board, which accounts shall be clearly designated as belonging to the

Association. The Assessments collected by the Association shall be properly deposited into such sccounts,
The Assessments collected by the Association shall be used for the purposes set forth in Section 6.3, above.

6.16 = Waiver of Exemptions. Each Owner, to the extent permitted by law, does hereby waive, 1o
the extent of any liens created pursuant to this article, the benefit of any homestead or exemption laws of the
State of California in effect at the time any Assessment or installment thereof becomes delinquent or any lien
is imposed pursuant to the terms of this article.

617  Property Exempi From Assessments. The following property subject to this Declaration
shall be exempt from the Assessments, Additional Charges, and liens created heretn:

(@) - Allproperty dedicated to and accepted by the County or other local public authority
and devoted to public use.

(b) Any Lot which is owned by the Association as a result of the Association having
acquired such Lot through foreclosure. Such exemption shall be applicable only during the period
in which the Association is Record Owner of such Lot. '

ARTICLE 7 MAINTENANCE OF PROPERTY

7. Association_Responsibilities. The Association shall have the following maintenance
responsibilities: :

{n} Common Area. The Association shall maintain the Common Area, keeping the same
in good condition and repair. The Association shali utilize & seven-day automatic irrigation system
for all Common Area landscaping.

(b Other Association Property. The Association shall maintain, repair and replace all
other rea} and persona} propertly that may be acquired by the Association, keeping such property in
good condition and repair

{c) Front Yard Maintenance of Individual Lots. Declarant is installing an landscape
irrigation system on each Lot The Association shall be solely responsible for all maintenance,
repair, upkeep and replacement of the landscaping and irrigation system located within the front yard
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of each Lot The Association's landscape maintenance pursuant to this section shall include repalring
sprinkiers and parromcally inspect the irrigation system {o ensure proper water use and to corréctany
leaks orexcessive watering In addition, all walkways, concrete hardscape areas, and trash container
screening installed by Beclarant within the front yard portion individual Lots shall be maintained
by the Association.

'{d)'- ' Storm Dramage Sumg On‘a seii- aunua! bas:s, ilie Assodiation shai! be responsrb]e B
for removing the oal and s:!t fmm any storm drmnaga sump Iocated w;thm the Deve!opment o

(e) Malmenance Manua! The Association ‘shall comp!y w;th provisions of any
Common Area maintenance mamiai ifoné is prowded by Declararit to the Association. The Board
may, fram time to time, make appropriate revisions to’ any maintenance manual based on the Board's
review thereof, to update such mahual to provide for maintenande according to'current industry -+
practices so long as such changes do not reduce the usefit] [ife or functionality of the items being
maintained.

(f).  Association Ingpections.

U Common_Area Inspections. ":ThéAéséciaﬁbh"Shﬁlf'i'egu']ér‘ly inspect; i

maintain and repair the landscaping, irrigation, and drainage systems serving or within and

any Common Aren’ Imiprovements or any Improvements maintained by the Association =

pursuant to this Section 7.1. The Association shall eimploy the services of 4 professional”

{andscape architest, maintenanée contractor, reserve analyst, of other such prafessional ™

person to assist the Association in performing such inspectionis. The inspector shall provide:
writien reports of their inspections to the Association and, if requested by the Declarant, to
the Declarant promptly following compietlon thereof. If requested by Declarant, Declarant
shall be invited to attend any stich inspections. The writlen reports shall identify any items

. of maintenance or repair which either require current action by the Association or will need
“further review and analysis. Stich written reports shall specifically include a review of all
irrigation and drainage systems within the Common Area. The Board shall report the
*contents of Such writtén reports 1o Declarant (if not already provided by the inspector
_ 'dlrectly) if so requested by Déclarant and to the Mémbets of the Association at the next
meeting of the Members following réceipt of such written réports or as soon thereafter as -
reasonably practicable and shall include such written reports in the minutes of the next:
regularly scheduled Board of Directors meeting. The Board shall promptly cause all matters
identified as requiring attention to be-maintained, repaired, or otherwise pursued in’,
accordance with prudent business practrces and the recommendations of the inspectors and
“shall keep a récord ol all such matters iv'the Board's minutes. : In the absence of inspection

frequency recommendations in any applicable maintenance manuals, the Board shall inspect .-

~ all Common Area at least once every three years, in conjunction with the mspectlon requued
'For the reserve study conducted pursuant tc the By]aws - S

( u) La: Insgectxon As part of the snspeclions descrtbed in Sectlon 7 !(f)(l),'
above, should an Association inspector require the inspection of any Lot, there is hereby
created ‘a nonexclusive easement” in favor of the Association, and its officers, agents,
employees and-indépendent contractors, i accordance with Sections 7.6 and 9.4, below, to. -
conduct such inspections and to provide such maintenance, repair and replacement.” Any:-
damage to any structure, landscaping or other improvements caused by the Association, or
any of its officers, agents, employees or-independent contractors; while performing such
maintenance, repair or replacement work shall be repmred by the Assoc:at:on atits so[e cost..

“andexpense. : . SRR TR . :
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{g). Compliance with Warranties. The Association shall have the duty to execute all
necessary documents to effectuate any warranties offered by Declarant as to the Common Area. In
addition, in the event of a claim asserted under a warranty involving the Common Area, the
Association shall comply with any and all reguirements set forth in the wartanty including but not
limited to providing written notice of any claim to the administrator of the warranty and reasonable
access to the Common Area for warranty service and shall maintain a copy of all warranties in the
records of the Association.

(hy . Qwrer's Responsibility for Consequential Damange. An Owner is responsible for

the cost of repair of those portions of the Owner's Lot and Residence, including fixtures and personal -

property, which are required to be maintained by the Owner, even if the cause of the damage
originates from a scurce maintained by the Association, unless the cause s the gross negligence of
the Association or its agents. As an example, water damage to a Residence that is caused by an
Association maintained irrigation system is the responsibility of the Owner even though the repair
of the irrigation system is the responsibility of the Association.

7.2 Owners' Responsibilities. Each Owner shall be solely and exclusively responsible for the
maintenance, repair and replacement of his or her Lot and all Improvements thereon, and shall keep the same
in good and attractive condition and repair. Each Owner's obligations shall include, without limitation, the
following:

{a) Residence and Other Improvements. Each Owner shall maintain, in good and
attractive condition and repair, the Residence and other buildings and Improvements located on his
or her Lot. The garage door for the garage of the Residence shall be maintzined in good condition,
appearance and repair.

(b) Backyasd/Counrtyverd _Landscaping. Each Owner shall maintain the
backyard/courtyard landscaping on his or her Lot in a neat and attractive condition. ‘Each Owner
shall utilize a seven-day automatic irrigation system for the landscaping on his or her Lot. Each
Owner shall complete the installation of backyard/courtyard landscaping on his orher Lot within one
hundred eighty(180) days of occupancy of the Lol's Residence. Prior to commencing installation
of backyardicourtyard landscaping, each Owner shall comply with the drainage restrictions described
in Section 5.3, above, and shall obtain Architectural Review Committee approval of the proposed
landscaping.

(e} Fences. Except for front yard trash container screening fences which shall be
maintained by the Association, each Owner shall maintain, repair and replace the fences and walls
focated on his or her Lot, keeping the same in good and attractive condition and repair. Subject to
the general rules of law regarding party walls and lability for property damage due to negligence -

or willfu! acts or omissions, the cost of reasonable repair and maintenance of fences abutting two™

Lots or a Lot and Common Area shall be shared equally by the owners of the property abutting each
side of the fence.

{d} Utility Connections. Utility lines and connections, including without limitation,
water, sewer, electrical, cable television, telephone and gas lines, which are located on, under, or
over any Lot and which provide service to the Residence or other Improvements located upon such
Lot, shall be maintained, repaired and replaced by the Owner of such Lot or by the utility company
providing such service ' '
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{e)  Maintenance Manual Obligation. By accepting a deed to 2 Lot, each Owner
ackuow!edges and agrees that, in addition to the obligations set forth in this Declaration, each Owner
is required to comply with all of the maintenance obligations and schedules set forth in any
homeowners maintenance manyals issued by Declarant or a Merchant Builder, and each Owner is
further obligated to provide a copy of such homeowners mamtenance manuals to any successor Lot
purchaser or Qwner. : o

(h Mold, 1n order to reduce the presence of molds, fungi, spores, pollens; other
botanical substances, or other allergens (collectively, "mold") within the Devetopment, each Owner
implement an moid 1nspecnou and prevention program whtch shalt mc!ude the t”ollowmg steps

. (t) inspect the Owrier's Ressdence not less frequently than quarterly to check e
for water lcaks, tmoisture collccuon, or o!her b:caches of the waterts;,ht mtegnty of the

Rcsadence and for the presence of mold;

(i) If any water leaks, moismre'céliébtibd, or imold is detected, immediately
.. lake appropnale correcuve action to repair and remove the mold

(iif) | Mamtam proper ventilation andhumsdll}' levels( particu!arlym bathrooms'_ c

'and kttchens} within the Residence to reduce the risk of mold;

(iv) Periodically mspect the waler fi utures and rel’ngeralor condcnsatmn pans

. f‘or the presence of mold; -
) Replace HVAC filters ‘seriarmually or as’ recommended by the
manuafacturer; S s

i) Penodicaliy :uspect the 1rrag,a1ion system to ensure pmper water useand to.
. correct any leaks, mxsdwected or exaesswe watermg, '

o (vu) Penodmal!y mspcct “the g;ound surface armmd the foundations’ ofthig~
Residence to ensure thal no water is pootmg near the foundations; mairntain rain guttersand -

roof drainage systems ina c!ean and proper uperatmg ccmdatmn at a%l tunes‘ 'and

{viii} Take such other prudent steps as may be appropriate to prevent moid and
: ei:mmate any exssnng mald in the Dcveiopmem

1.3 Comphance W:lh Archxtectum! !’rov:saons,_ An Owners rrght “and responsmaitty for

maintaining, repaxrlng or replacing any portions of his or her Lot, mcfudmg tandscapmg, shall be subjectto

any applicable prov:snons of the (‘overnsng Documems retatmg 10 I'mdscapmg and arclniecturai contro!
including Article 8. . . o a

74" Qwner Failure to Maintain. The Board shall have the absofute discretion to determing
whether any maintenance, tepair, or replacement which is the responsibility of an Owner is necessary to
preserve the appearance and value of the propetty compnsmg the Develapment, orany portion thereof, and
may notify an Owner of the wor]c the Board deems necessary: Subject to the authority of the Board to

authorize lmmedlala emcrgency tepairs as spcclﬁed in Sactlon 7.7, in the event an Owner fails to perf'orm a

such work within thirty days after notification by the Board to the Owner, the Board may, after written riotice’ -

to the Owner and the right of a hearing before the Board, cause such work to be done and charge the cost ™~

thereof to the Owner as a Reimbursement Assessment
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7.5 Owner Liability. In the event the need for any maintenance, repair, or replacement by the
Association is caused by the willful or negligent act or omission of an Owner, members of any Owner's
household, or an Owner's tenants, Contract Purchaser, guests, invitees, or household pets, the cost of such
maintenance, repair, or replacement, including the cost of materials, labor, supplies, and services shall be
chatged to, and paid by, such Owner in the form of a Reimbursement Assessment.

7.6 Authority for Entry of Lot The Association or its agents may enter any Lot, whenever such
entry is necessary, in the Board's sole discretion, in connection with the performance of any maintenance,
repair, construction, or replacement for which the Association is responsible or which it is authorized to
perform, including without imitation the authorization provided in Sections 7.5 and 9.4. Although under
no obligation to do 50, the Board, in its complete and sole discretion, may enter or may authorize the
Association's agents to enter any Lot to effect emergency repairs where such repairs are necessary for safety
reasons of to prevent or discontinue damage to the entered Lot, any other Lot or the Common Area. The cost
of performing any such emergency repairs shall be charged to the Owner as a Reimbursement. Assessment.
Such entry shall be made with as little inconvenience 1o the Residents as practicable and only upon
reasonable advance written notice of not less than twenty-four (24) hours, except in emergency situations.

7.7 Cooperative Maintenance Oblipations. To the extent necessary or desirable to accomplish
the Association's maintenance and repair obligations hereunder, individual Owners shall cooperate with the
Association and its agents and maintenance personnel in the prosecution of its work.

7.8 Association_Liability The Asscciation shall not be responsible or liable for any
maintenance, repair, or replacement of a Lol or any Improvement thereon, except to the extent that the need
for such maintenance, repair, or replacement results from the neglipence or fault of the Asgociation, its
employees, contractors, or agents.

79  Board Discretion. Except as provided in Section 7.1(f), above, the Board shall have the

discretion to determine the manner, method, extent and timing of the performance of any and ali
maintenance, repair and replacement obligations imposed upon the Association by this article

ARTICLES =~ ARCHITECTURAL CONTROL

8.1 Subimission of Plans and Specifications. Except for Improvements made or constructed by
or on behalf of the Declarant, no Improvements including without limitation landscaping, Residences,
buildings, fences, walls, obstructions, balconies, screens, patio covers, awnings, or other structures of any
kind, shall be commenced, located, erected, painted, or maintained within the Development, nor shalf any
exterior addition to or change or alteration therein be made, until the plans and specifications showing the
nature, kind, shape, color, height, size, materials, and location of the same shall have been submitted to and
approved in writing by the Architectural Review Commitiee es to (i) quality of workmanship and design,
(iiyharmony of external design in relation the nature and character of the Development and the Improvements
thereon, and (iii) location in relation o surrounding structures, topography, finished grade elevation.
Notwithstanding this section, and provided that the existing color and finish were approved by the.
Architectural Review Comunittee in the first instance, an Owner may repaint and refinish the exterior of the
Improvements on his or her Lot in an identical color and finish without the approval of the Architectural
Review Committee.

82 Establishment of Architectural Review Committes.

(a)  -Composition of the Committee, Generally. The Architectural Review Committee
shall consist of three (3) members, The composition of the Architectural Review Committee wili
evolve during the development of the Development, as follows:

Jomier Vittage
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(i  Initial Declarant Appointment. Declarant may appoint all of the members
of the Architectural Review Committee and all replacements until the first anniversary of
the {ssuance of the first’ Faixforma Depanment of Rea! Estare final pubhc report for the
Development.

T ) Initial Beard Appointment. - Beginning with the first anniversary of the
*isstance of the first California Department of Real Estate final public repor{- for the’

Development, DeciaranimayappomtalnaJontyoFthemembers ofthe Architectural Review - '

Committee. The remaining member of the Architectural Review Committee shall be+
appointed by members’ nf the Assoc:at;en Board othez than Deciarant or Dec!arant' =

representalwe

" (i) Full Board Ap go:n!nie:'\!: Atthe earlier to occur of (AYthe conveyance by
'{}eclarant of ninety percent (90%) of the Lots within the Development; or (B} the fi Ah (5™
anniversary date of the original issuance of the California Department of Real Estate final

public repost for the Development, the Architectural Review Committee shall become a

committee of the Association and all members of the Commlttes sha[l ba appomted by the o

Board of Directors, U

(b) = DBoard as Committee. If at any time {hcre shall not be a duly-censtltulcd
Architectural Review Comimittee, the Board shall exercise the !’unct:ons of theArchntcctLarai Rcvmw ‘

("cammmee in sccordance w:th the terms of l!us amcle,

81 Duties. Ttshall be the duty of the Architectural Review Committee to cons:dcrand actupon

proposals or plans subsmitted to it, to perform other duties delegated to it by the Board, and to carry out all

other dutieg lmposed tpon it by this Declaration. All decisions’ regdrdmg propcs,ed Improvements shall be kS

made in good faith and sha!l not be nnrensmmh!e arbutrary, or capr:clous

84 Meetings, The Architectural Review Committee shali meet as necessary to properly perform

its duties hereunder.- Every-act done or decision made by a majority of the membets of the Architectueal * .~ - "

Review Committee shall be the act or decision of the Architectural Review Committee. The Architectural
Review Commitiee shall keep and maintain a record of all actions taken by it at 'such meetings or otherwise.

The Architectural Review Commitfec and its meinbets shall be entitled to reimbursement for reasonable out- -

of-pocket e*(peuses mcurred by them in the perfbrmance of:my Arciutec!urat Revmw Commmee function i

§5 - Architectural Rntes The Aach:!ectural Revsew Commlttee may, from time to: tlmc and RIS
-~ subject o the Board‘s approval, adopt, amend, and répeal riles and regulations to be krnown as Architectural - -
Rules. The Architectural Rules shall interpret and implemeiit the provisions of this article by setting forth: .
the standards and procedures for Architecturdl Review Commiltee review and. guidelines for architectural- -

design, plecement of Residences and other structures, color schemes; exterior finishies and materials, and

sitnilar features whicly are recommended’ for ' use in the'Davelopme'nt' provided, however, that the ...
Architectural Rulés shalt'not be in deragation of the minimum standards required by this Declaration: The &

Architectural Rules miay also impose limits on the days and hours of construction and impose any other

restrictions and regulations which the Board deems appropriate to limit the impact of construction activities. .

on the Residents.
8.6 Application. Any Owner proposmg o perform any work cf any kmd WilatBVBr, wh:ch
requires prior approval pursuant to this article, shall apply for approval by notifying the Association, in

writing, of the nature of the proposed work and furnishing such’ information:and documentation as the - .
Architectural Review Conunittee or Board may requive, ineluding without limitation samples of proposed -
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paints in such sizes and formats as the Committee or the Board may deem appropriate. In accordance with
Section 10.5(c), and in addition to any other remedies the Association may have, the Board may impose a
fine against any Owner who fails to submit an application, and obtain the required approval thereof, prior
to proceeding with any [mprovement for which approval is required pursuant to this article. Except as
provided in the last sentence of Section 8.1, any Owner who paints his or her Residence or any other
Improvement without first submitting an application and obtaining the approval required by this article may
be required, in the Board's discretion, to repaint the Residence or Improvement.

8.7 Fees The Architectural Review Commitiee may charge 2 reasonable fee or fees for its
review of architectusal or landscaping applications, drawings, plans, and specifications which may include
the cost of retaining outside consultants including but not limited to architects, engineers, soils experts, or
contractors. In addition to review fees, the Architectural Review Committee may require an Owner to post
a deposit for major or even minor Improvements when submitting plans o the Committee to ensure
compliance with the Architectural Rules and this Declaration, The Committee shall establish a schedule or
formula for determining a different amount of the deposit, and may require a separate deposit for proposed
landscaping improvements. Owners acknowledge that all or a portion ol any deposit may be forleited to the
Architectural Review Committee if the Owner fails to properly and timely complete works of Improvement
in accordance with approved plans and specifications or if an Owner or an Owner's agents cause damage to
the Common Area. Prior to any deposit forfeiture, the Architectural Review Committee shall provide the
Owner with notice and an opportunity to be heard, in accordance with California Civit Coda Section 1363(h).

8.8 Grant of Approval. The Architectural Review Committee shall grant the requested approvai
only ift '

(a) The Owner has complied with the provisions of Section & | and Section 8 2 above;

{b) The Architectural Review Committee finds that the plans and specifications conform
to both (i) this Declaration, and (i) the Architectural Rules in effect at the time such plans were
submitted to the Comittee, unless a variance is granted from such Architectural Rules pursuant 1o
Section 8,18; and

{c) The Architectural Review Committee determines that the proposed Improvemernis
would be consistent with the standards of the Development and the purposes of this Declaration as
to quality of workmanship, design and materials, as to harmony of exterior design with the existing
structures, and as to location with respect to topography and finished grade elevations.

8.9  FormofApproval. All approvals and denials of requests for approval shall be in writing and
no verbal approval of a request for approval is permitied by any member of the Architectural Review
Committee or the Association. The Architectural Review Committee may approve a request for approval
subject to the Owner's consent to any modifications made by the Architectural Review Commiltee. H the
Owner does not consent to the modifications, the request for approval shatl be deemed denied in its entirety.

.10  Appeal of Deninl to Board of Directors. In accordance with California Civil Code Section
1378(a)(5). unless the Architectural Review Commitiee is comprised of the members of the Board of
Directors, who make their decision at a Board meeting, if an Owner's Improvement application is
disapproved by the Architectural Review Committee, the applicant shall be entitled to request reconsideration
by the Association’s Board of Directors The Board shall consider the reconsideration request at a meeting
held in accordance with California Civil Code Section 1363.05

811  Time for Architectural Review Committee Action. Any request for approval which has not
been acted upon by the Architectural Review Committee within forty-five days from the date of receipt
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thereof by the Architectural Review Committee shall be deemed approved. The Owner requesting approval
shall have the burden of establishing the date of receipt of the request for approval by the Architectural

Review Comumittee by evidence in the form of either a copy of such request for approval date-stamped by =

the Association or by a retiirn receipt provided by zhe U. S. Postal sérvice acknowledgmg that such request S
for approval was dehvered to ihe Assocmlzon :

B.i2 - Commencement. Upon rece:ptof appmva[pursuam to th:s amcle the O\vner shall assoon
as practicable, satisfy all conditions thereof and diligently proceed with the commencement and completion
of all installation, construction, reconstructmn, refinishing, alterations, and excavations pursuant to such
approval, commencement to-occur, in all cases, within riinety days from the effective date of such approval
or upon such later date as the Board may in its discretion designate:’ If the Oiner shall fail to comply with
this paragraply, any approval prevrously given shall be deemed revoked unless the Board; upon written:
request of the Qwner made prior to the expiration of the time for commencenient; extends the time for such «-
commencement. Nosuch exténsion shall be granted except upon a finiding by the Board that there fias beén
no change in the cs:cumst’mces upon w]uch the ongma! approval wis granted SRR

B.13 Comgletmn The' Owner shall, ‘ia’ ‘any evenf;’ complete the mstallat:cn constructson RN PRI

reconstruction, refinishing, or alteration of any inprovement, within one yearafler commencing construction - -
thereof (or in the case of g projects under consttuction when this Declaration is Recorded, within one year after. -
the date of Recordation), except and foras long as'such completion is rendered impossible or would result: -
in great ha;dshjp to the Owner due to strikes, fires, national emergencies, natural calamities, or other
supervening forces beyond the control of the Owner or his agents. If dn Owner fails to comply. with this
section, the Board shall proceed as though the failure to complete the Improvements was a non-compliance
with approved plans. '

8.14 inspectlo Inspecnon of work and correcnon ef defects lherem shali proceed as follows:

(a) Upon the completlon ofanymstal!anon constructlon, reconsnucnon, alteration, or -
refinishing of the exterior of any Improvemests, or upon the comp[etmn of any other work for which.
approved plans are required under this article, the Owner shall give written notice thereof to the-
Arclntecmral Rewew Commutee -

(b) Wuinn sixty days after the recerpt of such written notice, the Arclntectural Review
Committee, of its duly authorized representative, may inspect such’ Improvement’ to determine:
whether it was installed, constriicted, reconstricted; altered, or refinished to substantial cornpliance -
with' the approved plans, If the Architectural Review Committee finds that such installation,
constrisetion, reconstructlon alteration, or refi mshmg was'not-done in substantial compliance with

© the apploved ptans it shall notlfy the Owner iy writitg 'of such non comphance within stich gixty: -

day period, specifymg pnrt:culars of non complsance and shali reqmre the OWner to remedy such R

non- compltance

{c} If the Owner shall have failed to remedy such non-comphance upon lhe axplrahon
of thirty days from the date of such frotification; the Architéctiral Review Commitiee shall notify

the Board in writing of such failure. The Board shall then set a date on which a hearing before the

Board shall be held regarding the alleged non-compliancé. T he hearing date shall be not more than

thirty nor less than fifteen ‘days after notice of the nori-camplianee is gwen to the Board by the =@
Architectural Review Comniittee, ' Notice 'of the hearing’ date shall be given at least ten days i -

advance thereof by the Board to the Owner, to the Architectiiral Review Committee and, in the -
discretion of the Board, to any other interested party.
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{d) At the hearing the Owner, the Architectural Review Committee and, in the Board's
diseretion, any other interested person, may present information relevant to the question of the
alleged non-compliance. After considering ali such information, the Board shall determine whether
there is a non-compliance, and, if so, the nature thereof and the estimated cost of correcting or
removing the same. If a non-compliance exists, the Board shall require the Owner to remedy or
remove the same within a period of not more than forty-five days from the date of the Board's ruling,
IF the Owner does not comply with the Board's ruling within such period or within any extension of
such period as the Board, in its discretion, may grant, the Board, at its option, may either remove the
non-complying Improvement or remedy the non-complience and all expenses incurred in connection
therewith shall be assessed against the Owner as a Reimbursement Assessment.

{e) I, for any reason, the Architectural Review Committee fails to notify the Owner of
any ron-compliance within sixty days after receipt of a notice of completion from the Owner, the
Iinprovement shall be deemed to be in accordance with the approved plans The Owner shall have
the burden of establishing the date of receipt of the notice of completion by the Architectural Review
Commiittee by evidence in the form of either a copy of such notice date-stamped by the Association’s
officeror by a return receipt provided by the U 8. Postal service acknowledging that such notice was
delivered to the Association.

8.15 - Non-Waiver. The approval by the Architectural Review Committee of any plans, drawings,
or specifications for any work done or proposed, or for any other matter requiring the approval of the
Architectural Review Committee under this Declaration, shall not be deemed to constitute a waiver of any
right to withhold approval of any shmilar plan, drawing, specification, or matter subsequently submitted for
approval. .

8.16  EstoppelCentificate, Within thirty days after writien demand is deliverad to the Association
by any Owner, and upon payment to the Association of a reasonable fee (as fixed from time to time by the
Board), the Board shall Record an estoppe! certificate, if permitted by the County, cerlifying (with respect
10 ahy Lot of such Owner) that as of the date thereof, either: (i) all Improvements made and other work
completed by such Owner comply with this Declaration, or {ii) such Improvements or work do not so comply,
in which event the certificate shall also identify the non-complying Improvements or work and set forth with
particularity the basis of such non-compliance. Any purchaser from the Owner, or from anyone deriving any
interest in a Lot through him, shall be entitled to rely on such certificaté with respect to the matters therein
set forth, such matters being conclusive as between the Association and ail Owners and such persons deriving
any interest through them.

8.17  Liability. Neither Declarant, Association, Board, the Architectural Review Comunittee nor
2ny member or representative thereof shail be liable to the Assoclation or to any Owner for eny damage, loss,
or prejudice suffered or claimed on account of: i) the approval or disapproval of any plans, drawings, and
specifications, whether or not defective; (ii) the construction or performance of any work, whether or not
pursuant to approved plans, drawings, and specifications; (iil) the development of any portion of the
Development; o {iv) the execution and filing of an estoppe! certificate pursuant to Section 8.16, whether or
not the facts therein are correct; provided, however, that the Architectural Review Committee, the Board or
any member o representative thereof has acted in good faith on the basis of such information as may be
possessed by it or him. Without in any way limiting the generality of the foregoing, the Architectural Review
Commmittee, the Board or any member or representative thereof, may, but is not required to, corisult with or
hear the views of the Association or any Qwner with respect to any plans, drawings, specifications, or any
other proposal submitted to the Architectural Review Committee, Every Owner, by acquiring title to 2 Lot
or portion thereof agrees not to bring any action or suit against Declarant, Association, Board, the
Architectural Review Committee, or their members or representatives seeking to recover any such damages.
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818  Vdriances.

{a)  Reasonable Variances. The Architectural Review Corhmittee; in its sole discretion,
shall be edtitled to allow reasonable varianices in any procedures specified in this article and those

minimum construction standards in Article 5 in order to overcome pmct:cal dtff‘ cultles, avoid. -

unnecessary expense 0! prevent unnecessary hardships e

(b)__ ' Cmtcna for Var:ance "The Archrtectumi Rev:ew C‘mmmttee st make a good
faith written determination that the variance is consiétént with one or more of the following criteria:

(i) the requested variance will not constitute a material deviation from any restriction contained =

herein of that the variance proposal aliows the objectives of the viclated requirement(s) to be
substantially achieved despne noncomp%:ance, or (ii) that the variance relates to a requirement land
use restriction or minimuim construction standard otherwise applidable hereunder that is unnecessary

or burdensome under the circumstances; or (iii) that the variance, if granted, will not result ina -

material detriment, or create an unreasonabte nuisanice with respect; to any othet Lot or Common: -
Area within the’ Development At the request of the Architéctural Review Committes: the-

Association Board iz atthorized and empowered to execute and Recotd a notice of any variance -

granted pursuant 1o this section in a form acceptable to the County Recorder's (Office

8.19  Compliance With Govéernmental Réquirements: Tiaeapp’licationtotheArbhite’ctural Review - -

Committee, and the review and approval of any proposals; plans, or other-submittals, shall in no way be
deemed to be satisfaction of or compliance with any building permit process or’any other governmental -

requirements, the responsibility for which lies solety with the respective Owner; nor shiatl it constitute the -

assumption of any responsibility by or impose any liability on Declarant, Association, Board, the
Architectural Review Committee, or their members as to the accurdcy, eﬂ" cat.y, or sufﬁc:cncy of such
proposals, plaﬂs or other subm:ttais ' ' : : :

ARTICLE 9 EASEMENTS

9.1 . Easemems in General in addqtton 0 alI easernenls reserved and granted on the Subdivision

Map and the easements specified in Article 3, there are hereby speciflcaily achnow]edged resetved and -

granted for the benefit of the Lots and the Owners in comiman and for each Lot and Owner severa[(y, and for
the Association, as their respective interests shali exist, the eascments and rxghts of way as parhcu!ariy -
identified in this article. -

0.2 Ut:hlg Easements. Easements over and under the Development ar any portion thereof for
theensmiiahon, repair, maintenance, and replacement of. (|)electr1c te!ephone water, gas, and sanitary sewer
lines, meters,:and Fam[tlles (i) cable lines and facilities, (itf) drainage facilities, (w) walkways 3nd_

(v) landscaping, as shown on the Subdw:smn Map. and as may be hereafter required or Sonvenientto'service = _' o
the Development, are reserved by and shall exist in favor of the Association, together with the right to grant_ Co el
and transfer the same. The Association shall maintain all uuhty installations located in the Common Area

except For those installations mamtame& by utility compames pubhc, prwate. or mumc:pai

9 3 Easements Granted by Board. The Board sha!l havc the powcr to grant and ¢ convey to any
person or emuy easements and rights of way, in, on, over, or urider the Common Area for the purpose of - S
(i} constructing, erectmg,operatmg. ormammlnmgthereon, therein, or thcrcunder overhcad of underg:ound SR

lines, cables, wires, conduits, or other devices for electricity, cab[e television, power; te!ephona publlc:
sewers, storm drains and p:pes water systems, sprmk[mg systems, water, heating and gas lines o pipes, and.
any similar public or quasi- pubhc unpmvements or f"!CIhtIeS, and (if) for any other pur poses deemed by the
Board to be appropriate and not inconsistent with the purposes and interests of the Association. 'Each
purchaser, in accepting a deed to a Lot, expressly consents to such easements and rights of way. No such
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easements may be granted if they would unreasonably interfere with the use, occupancy, or enjoyment by
an Owner or Resident of his or her Lot without the consent of the affected Owner of the Lot. - '

0.4 General Association Easements for Maintenange, Repairand Replacement. The Association
shali have an casement in, on, over or under every Lot as reasonably necessary to (i) maintain and repair the
Comimon Area, (i) perform maintenance upon a Lot which is not performed by its Owner as provided by
Section 7.4 and Section 7.6, and (iii} otherwise perform its obligations under this Declaration.

9.5 Utility Maintenance and Repair Easements.

(a) Owners' Utility Easements. Wherever sanitary sewer connections or water
connections or electricity, gas or telephone, television tines or drainage facilities are installed within
the Development, which connections, lines or facilities, or any portion thereof, lie in or upon Lots
owned by other than the Owner of the Lot served by said connections, the Owners of any Lots served
by said connections, lines or facilities shall have the right, and are hereby granted an easement to the
full extent necessary therefor, 1o enter such Lots or to have utility companies enter therein, or any
portion thereof, to repair, replace and generally maintain said connections as and when the same may
be necessary. Wherever sanitary sewer housc connections and/or water Residence connections or
electricity, gas or tefephone lines or drainage facilities are installed within the Development, which
connections serve mote than one Lot, the Owner of each Lot served by said connections shall be -
entitled to the full use and enjoyment of such portions of said connections as service his Lot.

1)) Utility Company Easements.  All utility companies having easements on the
property covered by this Declaration shall have easements for cleaning, repairing, replacing, and
otherwise maintaining or causing to be maintained service in all underground utility lines, including,
when reasonably necessary, the entry into an improvement constructed upon a Lot for uncovering
any such lines. Any Owner or utility company exercising the rights granted in this section shall be
obligated to restore the Lot and the Residence entered to substantially its former condition.

9.6 Encroachment Easements. The Common Area and each Lot within the Development is
hereby declared to have an easement over all adjoining Lots and the Common Area for the purpose of
accommodating any minor encroachment due fo engineering errors, errors in original construction, settlement
or shifting of structures, or any other similar cause. There shali be valid easements for the maintenance of
such encroachments as long as they shali exist. Notwithstanding the preceding, in no event shall & valid
easement for encroachment be created in favor of an Qwner or Owners if such encroachment occurred due
to the wilful misconduct of stch Owner or Owners. Ia the cvent a structure is partially or totally destroyed,
and then repaired or rebuilt, the Owners of each Lot agree that minor encroachments over adjoining Lots or
Common Aren shall be permitted and that there shall be valid easements for the maintenance of such
encroachments so long as they shall exist. ‘

ARTICLE10 ~ ENFORCEMENT

10.1 - Violationsas Nuisance. Every act or omission constituting or resulting in a violation of any
of the provisions of the Governing Documents shall be deemed to constitute a nuisance. In addition to any
other remedies which may be available, such nuisance may be abated or enjoined by the Association, its
officers, the Board or by any Owner. The Board shall not be obligated to take action to abate or enjoin a
particular violation if, in the exercise of its discretion, the Board determines that acting to abate or enjoin '
such violation is not likely to foster or protect the interests of the Association and its Members as a whole.
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102 Violation of Law. Any violation of a state, municipal or local law, ordinance or regulation -
pertaining to the ownership, occupancy, or use of any property within the Development is hereby declared
to be a violation of this Declaration and subject toany and ull of the enf’otcemem procedures set Forth herein.

103 Owners' Resgonmb:laty For Conduct and D'unage Each Owner shall tie fu!iy responmbie' '

for informing mesmbers of his or her household and his or her tenants, Coniract Purchasers, contractorsand

guests of the prows:ons of the Governing Documents, and shall be fully responsible for the conduct,
activities, any Governing Dacument violation of any of them, and for any damage to the Development or the
Association resulting from the negligent or intentional conduct of any of them or any household pets: Ifa
Lot is owned jointly by two or more persous, the liability of each Owner in connectlon thh the obit gauons
hmposed by the Govermng Documents shall be jointand several

104 No Avmdanc “No aner may avold the burdcns or obirgatlons im posed by the Go\_rernmg o
Docutments 1hrough non-use of any. Ccmman Area fac;l tués ar by abandonmenl af ins or her Lol ST

10.5 Rnghts an Remcdtes ofthc Assccrauo

(a) ' Rnghts Cumuiauv The Assocmtton, 1ts Dlrectors. _Off‘ cers or agcnts, and any'_”

QOwner-shall hwe the right to enforce any and all prov:smns of the Governmg Docurments by any
proceeding at law or in equity, or !hrcmgh the use of such other renjedies as are avallable and deemed S

appropriate by the Board. Each remedy provided is cumulative and not exclusive.

(b) Member Not In Geod Standmg Upcm a determmatton by the Board of Dlrectors, _
after pI‘IOI notice to the affected Member and an opportunity fora hearmg, that such Member has
violated any provision of the Govemmg Documents including a failure to pay any Assessinent when

due, the Board shall give notice in writing to such Member ihat he or she is deemed not to be a -
Member in Good Standmg Such Member shal be deemed 1o rernain in ‘that status until such time s
as the Board shall determine in writing that the violation which resulted in the Board's determination

has been cured or remedied or, on some. other basis as in the ;udgment of the Board is just and
proper; that such Member shall again. _be deemed  fo be & Member in ‘Good Standmg of the
Association, Such Membet shall be so notified in wmmg wuh a copy g:ven to the Secreta:y

{c) lmnosmon 0( Sanctsons In the ew:nt ofa brcach or mfractton of any provisionof
~ the Govermng Documents by an Owuer, membcrs of d an Owners houschoid or his or Ter tenams, o
Contract Purchasers, contractors, guests, pets.or invitees, the Board shall have the power tompose 1"

sanctions ammstzhe Owner. Such sanctions maymciude wnhauthmnauon thei 1mposmon of fiijes

and/or the. suspension of an Owner's nghts a3 & Memiber, including an Owner's voting rights oran ™™~
Ohwner's right 10 use the recreational or community facilities on the Corninon Area, except for ingress ™~~~
and egress to the Owner's Lot. Except as provided in Section 10.7 below, imposition of sanctions
shall be effective only after the Board has held a hearing as provided in Section 8.1.4 of the Bylaws. = .
The paysient of any such fine may be enforced as an Enforcement- Assessment as provided i 0o

Section 6.8 of this Declaration as well as in any manner permitted by law. Further, each Owner shall
be obligated to pay | Reimbursement Asséssiments levied by the Board for reibursement of any casts

incurred by the Association relating to violation'of any provtssons of the' Governing Documents by "
such Owuer, members of such Owners household or lus or- her tenams, Contract Purchasers S

contractors guests pels or uwltees

"(d) o 1adeguacyofLegal Remedx Exceptforthe non-paymenmf anyAssessmentlev:ed sz

pursuant to the provisions of Article 6 of this Declaration, it is hereby declared that a remedy at law
to recover damages for a default in the performance of any of the terms and provisions of any of the
Governing Documents or for the breach or violation of any such provisions is inadequate and that
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the failure of any Owner or a member of the household of any Owner or an Owner's tenanis, guests,
or household pets.or any other occupant or user of any of the property within the Development to
comply with any provision of the Governing Documents may be enjoined in any judicial proceedings
initiated by the Association, its Officers or Board of Directors, or by any Owner or by their
respective successors in interest ‘

{¢) - Limitation on Disciplinary Rights. The Association shall not have the power and
authority to cause a forfeiture or abridgment of @ Member's right to the full use and occupancy of
his or her Lot as the result of the failure by suck Owner, members of such Owner's househald, or his
or her tenants, giests, invitees or household pets to comply with any provision of the Governing
Documents, except where such forfeiture or abridgement is the result of the judgment of & court of
competent jurisdiction, a decision arising out of an arbitration proceeding, or a foreclosure or sale
under private power of sale for faiture of such Owner to pay Assessments levied by the Association
pursuant to Asticle 6 of this Declaration. The provisions of this subsection shall not affect the
Association's right to impose fines or monetary penalties or to suspend an Owner's membership
rights, as provided in the Governing Documents.

2D Commaon Area Claims. With respect to any decisions by the Association to initiate,
defend, settie or intervene in mediation, arbitration, judicial or administrative proceedings in matters
perlaining to damage to the Common Area and any warranty claims that may arise with respect to
the Common Atea, no representative of Declarant on the Board shall vote on the initiation of any
claim under California Civil Code Section 805 el. seq., such that from and after the first annual
meeting of the Association, Declarant shall have no control over the Association’s ability to decide
whether to initiate a claim under such slatutory provisions and in the event of such a vote, the
affirmative vote of the two non-Declarant representatives on the Board shall be binding so long as
a quorum of the Roard is present at any meeting where such vote is taken. The Association and not
the individual Members shall have the power to pursue warranty claims or any claims or other
actions using the non-adversarial proceedings for construction defects in Common Area pursuant
to Civil Code Section 895 et seq., and any successor statules or laws. Any recovery by the
Association with respect to any damage to or defect in the Common Area shall be utilized solely for
the purpose of paying for the costs of obtaining the recovery and for correcting such damage or
defect. '

(g} Membership Consent for Certain Action. Inthe event that any claim or other actions
brought by the Association under California Civil Code Section 895 et seq., and any SUCCEssor
statutes of laws or any other applicable laws, invalving allegations of construction defects relating
to the Common Area-is not resolved pursuant to the non-adversarial procedures set forth in
California Civil Code Sections 910 through 938 and any successor statutes or laws, the Association
shall not initiate a further action or procedure against Declarant without first obtaining the consent
of the Owners other than Declarant, constituting a quorum of more than fifty percent {50%) of ihe
Owners of the Association casting a majority of the votes at 2 meeting or election of the Association
conducted in accordance with the provisions of California Corporations Code Sections 7510 et seq.
and 7613 and any sticcessor statutes or Jaws

106  Disciplinary Rules. The Board or a commiltee appointed by the Board for that purpose may
adopt rules and regulations that further elaborate upon and refine procedures for conducting disciplinary
proceedings and otherwise imposing sanctions upon Members of the Association for violation of provisions
of the Governing Documents. Such rules, when approved and adopted by the Board, shall be deemed to be
a part of the Association Rules provided for in, and constituting a part of, the Governing Documents.
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10.7 Emergency Situations. The following shall constitute emergency situations: - (i) an
immediate and unreasonable infringement 6f or threat (o the safety or peaceful enjoyment of Residents of -
the Development, (ii) a traffic or fire hazard, or (iii) a threat of material dainage to or destruction of the' -
Development or any portion thereof. Notwithstanding any other provisions of the Governing Documents,-
under circumstances involving conduct that constitutes an emerpgency situation, the Association may-
undertake immediate corrective action. Hearings with respeet to such corrective action shall be held
following the corrective action in accordance with California Civil Codé Section 1363, and no. dlsc1p§mury
action may be taken wnhcut c:omplmnce w:th Califorma Civil Code Sectmn !363(31) S

10.8 ° Alternative D:sgute Resolm:on (‘allf‘ornm (‘;vnl Code Sectmn !369 520 shall be comp!:ed S

with respect to any dtspu!e subjcct to such sectlon .

10.9 Non-Wawer Failure to enforce any prov:sron ofthe Governzng Documents atanytime shail :
not be deemed a waiver of the right to do so thereafter with respect tﬂ 1he same or any other wolat:on of any S
provision of the Governing Documents. : o

10.10  Notices. Any notices required or given under this article shall, at a minimurm, set f‘orih the
date, time, and location of any hearing, a brief descrnp!son of the act or omission constituting the alieged
violation of the Governing. Documents, a reference to the specific Governing Document provision or
provisions alleged to have been violated, and the sanction, disclplinary action, of otfier enforéement action: -
being contemplated by the Board if any. The notice shall be in writing and may bé'given by any method
reasonably caleulated to give actual notice to the affectsd Member; provided, however, that if notice is given -
by mail, it shall be sent by first-class ‘mail, postage prepaid, sent to the most recent address for the affected e
Member as shown on the records of the Assoc;atnon ' S

1911 Costs and Attomexs Fees Inthe evenl thé Association shall take any action lo cnfbrce finye e s
of the provisions of the Governing Documents or shall determing that any Meimber or meinbers of his-or her
household or his or her tenants, Contract Purchasers, guests invitees or household pets have violated any. - -
provision of the Governing Documents, and whetlier or not legal or judicial proceedings are initiated, the '
preva:lmg party shall be entitled to recover the fill amount of all costs incurred, mctudsng attorneys' fees,:
“inresponding to such a violation and/or in enforéing any Governing Document provision. Therémediesof ... .

the Association to recover the amount of such costs and attorneys' fees shall include, without limitation, the
imposition of a Reimbursement Assessment as pmwdcd in Sectlon 6.7 of' thts Deciaratlon

1012 Owner !ndemmﬂcatlon Each Owner, %)y ucceptance of hts or her deed agrees for hlmself

or herself and for the members of his or her hiousehoid, his or hier Contract Purchasers, tendnts, guests or-

invitees, ta (i) mdemm!‘y each and every other Owner for, (ii) to hold'each and every other Owner harmless
from, and (iii} to defend each and ‘every other Owner against, any clarm of any petsori for persona! injuryor -
property damage oceurring, within the Lot of such Owner, except that such Owner's lability may be
diminished to the extent that the i injury or damage occurred by reason of‘ the negh gence of any other Owner i
or person temporanly visiting in such Lot oF is ﬂatly covered by msurance. e _

ARTICLE 11 INSURANCE

1 T}:ges of Insurance Coverag The Assoclat:on shaH at the discmtaon of the’ Board of N
Directors, purchase, obtain and maintain- the following types of msumnce, if and to the extent they are

available ata reasonah!e premaum cost::

(a} roger_ty }nsur'mc . The Assoc:at;cm slnll obtam and mamtam a master or blanket pohcy ;
of property insurance, written on all risk, replacement cost basis, on all Common Area, and all Improvements -
within the Development for which the Association has an obligation 1o maintain or insure. The insurance
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shall be kept in full force and effect at all times and the full replacement value of the insured property shall
be redetermined on an annual basis. Depending on the nature of the insured property and the requirements,
if any, imposed by institutiona] Mortgagees having an interest in such property, the policies maintained by
the Association pursuant to this seetion shall contain an agreed amount endorsement or a contingent liability
from operation of building laws endorsement or the equivalent, an extended coverage endorsement,
vandalism, malicious mischief covernge, a special form endorsement and a clause to permit cash settiements
for full insurable value in case of partial destruction. The policies required hereunder shall name as insured
the Association and all Mortgagees as their respective interests may appear  The policies may contain a loss
payable endorsement in favor of the trustee described in Section 11.5 below. '

(B Genera} Liability Insurance. To the extent such insurance is reasonably obtainable, a policy
of comprehensive general liability insurance naming as parties insured the Association, each member of the
Association Board of Directors, any manager, the Owners and oceupants of Lots, and such other persons as
the Board may determine. The palicy will insure each named party against any liability incident to the
ownership and use of the Common Area and including, if oblainable, a cross-lability or severabifity of
interest endorsement insuring each insured against lability to each other insured. The limits of such
insurance shall not be less than Two Million Dollars ($2,000,000.00) covering all elaims for death, personal
injury and property damage arising out of a single occurrence. Such insurance shall include coverage against
water damage liability, liability for non-owned and hired automobiles, liability for property of others and any
other liability or risk customarily coversd with respect to commeon interest development projects similayin
construction, location, facilities, and use, S

{c) Director's and Officer's Liability lnsurance. To the extent such insurance is reasonably
obtainable the Association shall maintain individual liability insurance for its directors and officers providing
coverage for negligent acts or omissions in their official capacities. The minirmum coverage of such
insurance shall be at least One Million Dollars ($1,000,000.00). S

{d) Additional Insuranee and Bonds, To the extent such insurance is reasonably obtainable, the
Association may also purchase such additional insurance and bonds as it may, from time to time, determine
to be necessary or desirable, including, without timiting the generality of this section, demolition, flood,
earthquake, and workers' compensation insurance. The Board shall also purchase and maintain fidelity bonds
or insurance in an amount not Jess than three months operating revenues and one hundred percent (100%)
the Association's reserve funds and shall cortain an endorsement of any person who may serve without
compensation. o

112 Coversge Not Available. In the event any insurance policy, or any endorsement thercof,
required by Section 11.1 is for any reason unavailable, then the Association shall obtain such other or
substitute policy or endorsement as may be available which provides, as nearly as possible, the coverage
hereinabove described. The Board shall notify the Owners of any material adverse changes in the
Association's insurance coverage.

11.3  Copies of Policies. Copies of all insurance policies (or certificates thereof showing the
premiums thereon have been paid) shall be retained by the Association and shall be avaflable for inspection
by Owners at any reasonable time.

114  Individual Owner's Property Insurance. Each Qwner shall purchase and at all times maintain
a policy of personal liability and property insurance insuring the Owner's Lot, Residence, any Improvements
to the Owner's Lot, and personal property.

115  Trustee. Allinsurance proceeds payable under Section 11.1, above, and subject to the rights
of Mortgagees under Article 13, below, may, inthe discretion of the Board of Directars, be paid to a trustee
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to be held and expended for the benefit of the Owners, Mortgagees and others, as their fespective interests
shali appear. Said trustee shall be a commcrcmf bank or fi ﬂanc:al mslstuuon in the County that agrees in -
writing to accept such trust : '

11.6 . Adjustiment of Losses. Board is appointed attomey-in-fact by each Owner to negotiate and
agree on (he value and extent of any foss under any policy carried pursuant to Section 1.1, above. The
Board is granted full right and authority 16 compromtsa and settle any clalms ‘ot enforce any claim by legai'
action or otherwise and to ‘execute releases i in fa\for of zmy msured :

ARTICLE 12 _ DAMAGIZ OR DESTRUCTION CONDEMNATION

12.1 D'!mage toor Destmctton ef !mgmwments on Assoc;at:on Progeg_tx In :he eventof damqge N

to or destruction of any. [mprovement to the Comimon Area or to any other real property owned by the :
Association, the Board of Directors shall, in its discretion and ‘based upon considerations such as the
existence of insurance proceeds from insurance coverﬂge for such damage or deslwctlou and the frequency -
of uge of the lmprovement, determine whether to repair or replace the damaged or destroyed Improvement.
If any such damage or destruction was insured against and the insurance procecds aré insufficient to cover

the costs of repair or replacement of the damuged ordestroyed !mprovement and ifthe Board elects to repair T

orreplace the Improvement, the Association may levya Speczal Assessment a&,amst e Membersas provided

in this Declaration 1o cover the additional cost of the repair or replacement not covered by the insurance ~

proceeds. If the Board elects not to repair or replace the Improvement, the applicable insirance proceeds
shall be used in tiw manner consnstem with the purposes of the Assocmtmn and as determmed by the Board

12.2 Damage toor Dest: uctmn of !mprovaments on Lols 1n the eventof damage toar des;mc(:on .

of the Improvemems on any Lot, the Owner of such Lot shall (i) completely repair or rebmid the i
Improvements to the same state as they existed prior to such damage or ‘destruction or in any other manher

approved by the Architectural.Review Commitiee in accordance with Article 8 of this Declaration, or
{ii) completely remove all remaining portions of such damaged or destroyed !mprovements ‘Such repmr.
rebuilding, or removal shall be commenced within a reasonable time, which shall in no event exceed one year * -
after the occurrence of the damage or destruction and.shall be completed wsthm one year af‘:er the date of o
cominencement unless ) langer period is agreed to in wrltmg by the Board.

12.3 Condemnat:on ﬂf Common Area lf‘ at anytlme all or any pomon of any Common Area, or’ .
any interest therein, shail be taken forany public or quasi-public use, under any statute, by right of eminent ~
domain, or by private. purchase. in lieu of eminent domain, the entire compensation or award in -

condemnation, to the extent such award is not ap;:omoncd among the Owners by ‘court’ judgment or by

agreemient among the condemning authority, the Association and each of the affected Owners, shall bepaid- ~
to the Association and shall be used in the manner determited by the Bodrd, prov:ded that such use'shaltnot ™

be inconsistent with the purposes of the Association. The Association shialf represent the interests of all
Owners in any proceedmgs relatmg to such condemnation to the extent such Owners have any intetest in the-
Common Ares. v

12. 4 Cnndemnauon af Lols lf an entsre Remdence or L. ot, or s0 much thereof as to render the
remainder unfit for use as a residence, is condemned or taken for a public or quasi- public use, pursuant to
any statute, by right of eminent domain, or by private purchase in lieu of eminent domain, the Owner's
membership inthe Association shali terminate as of the last day of the month in which the condémner obtains

the right to possession, or upon Owner's vacating the premisés, whichever occurs last. I on!y g portionof ©
such Residence or Lot is taken and the remainder is fit for use as a Residence, the Owner shall continueto ™

be a Member of the Association. In any condemnation action involving an Owner's Residence or Lot, the
Association shall have the right 1 10 seek compensation for any damages mcurred by ihe Assocmtfcn
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ARTICLE 13 - PROTECTION OF MORTGAGEES

13.1  Assessment Lien Subordinated. No amendment of this Declaration shall affect any of the
rights of the holder of any Mortgage which is made in good faith and for value, if such Morigage is Recorded
and notice of the delivery and Recording thereof is given to the Association prior to the Recording of such
amendment. - : \

13.2 - Default by Owner; Mortpagee's Ripht to Vote. Inthe event of a default by any Owner under
a Mortgage encumbering such Owner's Lot, the Mortgagee under such Mortgage shall, upon: (a) giving
written notice to the defaulting Owner; (b) Recording a Notice of Default in accordance with California Civil
Code Section 2924; and (c) delivering a copy of such Recorded Notice of Default to the Assaciation, have
the right to exercise the vote of the Owner at any regular or special meeting of the Association held only
during such period as such default continues.

13.3 .. Breach; Obligation After Foreclosure. No breach of any provision of this Declaration by
Declarant, the Association or any Owner shall impair or invalidate the lien of any recorded Mortgage made
in good faith and for value and encumbering any Lot. Declarant, Owners, and the Association and their
successors znd assigns, shall be obligated to abide by all of the covenants, conditions, restrictions,
limitations, reservations, grants of easements, rights, rights-of-way, liens, charges and equitable servitudes
provided for in this Declaration with respect to any person who acquires title to or any beneficial interést in
any Lot through foreclosure, trusiee's sale or otherwise.

i3.4  Ripht to Examine Books and Records of the Association. Al Mortgagees, insurers and
guarantors of any Mortgages on any Lot shall have the right, upon written request to the Association, to:

(a) Examine current copies of the Governing Documents and the Association’s books, records
and financial statements, during normal business hours;

6)] Require the Association to provide an avdited statement for the preceding fiscal year at no
expense to the requesting entity; and

{c) Receive a written notice of all meetings of the Association and designate a representative
1o attend all such meetings.

13.5  Declaration to Conform With Morigage Requirements. It is the intent of this article that the
Governing Documents and the development in general, shall now and in the future meet all requirements of

any fnstitutional Mortgagee intending to secure its Morigage by a Lot or necessary to purchase, guarantee,
insure or subsidize any Mortgage of a Lot by the Federal Home Loan Mortgage Corporation, the Federal
National Mortgage Association or the Veterans' Administration. The provisions of this article may be
amended solely by the vote of the Board of Directors in order to conform to any requirements of the
secondary lender market,

ARTICLE 14 ANNEXATIONS AND SUPPLEMENTAL DECLARATIONS

14.0  Annexation of Other Property. Real property which is not subject to this Declaration may
annex to and become subject to this Declaration with the approval by vote or written consent of (1} the
property owner, (2) Members entitled to exercise not less than two-thirds of the Voting Power of each class
of membership of the Association, and {3} the Board of Directors. Afterthe Class B membership has ceased,
the approval of the Members required by this section shall require the affirmative vote of at least two-thirds
of the voling power of Members other than Declacant. Upon obtaining the requisite approval of the
Members pursuant to this section, the owner of the annexing property shall Record a Declaration of
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Annexation and, if appropriate, a Supplémental Dieclaration, as more p‘asﬁtulﬁﬁy described in Section 4.3,
below.

142 Declarationsof Annexation. Toeffectuatean arinexation, a Declarationof Annexation shall .

be Recorded covering the applicable portion of the annexing real property. The Declaration of Annexation
shall identify the Lots and Common Area, if any, within the annexing property, and shali be signed by the
owner of the annexing property and shall include a certificate, signed by the President and Secretary of the
Association attesting to the fact that the required Member and Board approval has been obtained. A

rights with respect to the annexing property. "

Declaration of Annexation may include a Supplemental Declaration which adds or modifies restrictions and -

14.3  Supplementa) Declaratiofis. A Supplemental Déclaration may be Reco‘rdedﬁgainsi altor - -

any portion of the annexing property, subject to the same approval requirements for-a Declaration of
Annexation pursuant to Section 14.2, above. The Supplemental Declaration may include restrictions which
are different from the restrictions cantained in this Declaration:'A Sipplemental Déclaration may not alter

the general common plan or scheme created by this Declaration, revise any restriction-imposed. by a.

governmental entity as  condition of Subdivision Map approval (without the cansent of that entity)or revoke

the covenants, conditions and restrictions imposed by this Declaration: with respectto’portions: of the

Development already subject to this Declaration.”

ARTICLE 15 DECLARANT'S DEVELOPMENT RIGHT

151 Declarant's Right to Develop the Development. The Association and Owriers shall not do

anything to interfere with the right of Declarant to subdivide, seil, or rent any pottion of the Development,

or the right of Declarant to complete excavation, grading, construction of Improvements or olher
development activities to and on any portion of Development or to alter the foregoing and its construction

plans and designs, or to construct such-additional limprovements as Declarant deems advisable in the courge’

of development of the Development so long as any Lot or any portion of the Development is owned by
Declarant. Such right shall include, but shall not be limited to, alf grading work ds may be approved by the

County or other agency having jurisdiction, and erecting, construcling and maintaining oh or within the -

Development such structures, signs and displays as may be reasonably necessary for the conduct of its
business of completing the work and disposing of the same by sale, lease or otherwise.” Each Owner, by

accepting a deed to a Lot, hereby acknowledges that any construction or installation by Declarant may impair b

the view of such Owner, and hereby consents to such impairment.

152 .. Use_of 'Cémmbhz' Areé bx D'c'(':lﬁfatnt.k Dééi_&réﬁ_t:"ni‘ayj'ént:éf'uﬁbﬁ ihe Common Area’ts

complete the development, improvement and sale of Lots and the construction of any landscaping orother s
Improvement (o be installed on the Comimon Area, Declarant shall also have the right of nonexclusiveuse = -
of the Common Aren without charge, for sales, display, access, ingress, egress, exhibition and oecagional ™

special events for promotional purposes, which right Declarant liereby reserves; provided, hawever, that such
use rights shall terminate on the date on which Declarant no longer owns any Lots within the Development:
Such use shall not unreasonably interfere with the rights of enjoyment of the other Owners as provided herein

and all direct costs and expenses associated with Declarant's sales and promotional activities (including, el

without limitation, any costs or expenses required to clean or repair any portion of the Contmon Area that
are damaged or cluttered in connection with such activities) shall be borne solely by Declarant and any other

sponsor of the activity or event. The rights reserved to Declarant by this section shall-extend to-any"
employee, sales agents, prospective purchasers, customers and/or representatives of Declarant. .25 o

153 Amendment of Developmeiit Plans: Declarant may amiend its plans for the Development -

and apply for changes in zoning, use and use permits, for any property within the Development: =
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_154  Independent Design Review. Forso long as Declacant has the right to appoint any members
of the Architectural Review Committee, Declarant shall have the right fo initiate action to correct oy prevent
any activity, condition or Improvement that is not in substantial compliance with approved plans and
specifications to the same extent as the Association, after having a reasonable opportunity to do so, does not
Initiate enforcement action.

i55  Termination of Declarant's Rights 1f Declerant conveys al} of its rights, title and interest in
the Development 10 any person or entity and the acquiring person or entity is designated as a successor
Declarant as to all the property conveyed, then Declarant shall be relieved of the performance of any further
duty or obligation hereunder, and suceessor Declarant shall be obligated to perform all such duties and
obligations of Declarant. This section shall not terminate any responsibility of Declarant for acts or
omissions occurring prior to the conveyance to such person or entity. However, Declarant may to enter info
a contract or agreement dealing with such acts or omissions.

15.6 . Disclaimer of Declarant's Representations. Anything to the contrary in this Declaration .

notwithstanding, and except as otherwise may be expressly set forth in a recorded instrument with the County
Recorder, Declarant makes no warranties or representations whatsoever that the plans presently envisioned

for the complete development of the Development may or will be carried out, or that any land now controlied

or owned or hereafter controlled or acquired by Declarant is or will be subjected to this Declaration, or that

any such land-{whether or not it has been subjected to this Declaration) is or will be committed to or

developed for a particular (or any) use, or that if such land is once used for a particular use, such use will

continue in effect.

157 Disputes with Declarant. Declarant has separately Recorded a Notice of Election Under
Right to Repair (California Civil Code Section 914(a)). Any disputes between the Association or any
Owners, and the Declarant, any director, officer, pariner, employee, contractor, subcontractor, design
professiona) or agent of the Declarant based upon alleged defects in the design or construction of any Lot,
Residence, Common Area or Improvements thereon shall be subject to the provisions of the Recorded Notice
of Election. In addition, to the extent applicable, Association shal] comply with the requirements of Civil
Code Section 1375 et seq. :

15.8  NoAmendment orRepeal. Solongas Declarant owns any Lot within the Development, the
provisions of this article may not be amended or repealed without the consent of Declarant.

ARTICLE 16 AMENDMENT

6.1  Amendment Before First Convevance Before the conveyance of the first Lot within the
Development to a purchaser other than Declarant, this Declaration and any amendments to it may be
amended in any respect or revoked by the execution by Declarant and any Mortgagee of record by an
instrument amending or revoking the Declaration. The amending or revoking instrument shall make
appropriate reference to this Declaration and its amendments and shall be Recorded.

162  Amendment After First Conveyance. After the conveyance of the first Lot within the
Development to a purchaser other than Declarant, this Declaration may be amended or revoked in any respect
upot compliance with the following provisions:

(a) Member Approval Reguirements. Exceptas provided in this paragraph, any amendment to
this Declaration shall be approved by the vote or assent by written ballot of an Absolute Majority, including

the holders of not less than a majority of the Total Voting Power of each class of Members. If a two-class
voting structure is no longer in effect in the Association because of the conversion of Class B membership
to Class A membership, as provided in the Association's Bylaws, any amendment thereof wiil require the
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vote or assent by written ballot of both! (i) an Absolute:Majority of the Association; and (ii) the vote of a
majotity of the Total Voting Power held by Members other than Declarant. Any amendments to this
Declaration made solely to comply with a change in applicable federal, state or local legislation, or to correct
atypographical error, may be made upon majority vote of the Board of Directors only. Notwithstanding the
faregoing, the percentage of the voting power necessary to amend a specific ¢lause or provision of this.
Declaration shall not be less than the percentage of affirmative votes prescribed for action to be taken under
that clause. U e R T R R -

(b} _"A&diﬁoﬁét Approvals of’Dé'qlafant for Amendments t0 Particular Provisions: Forsolong:
as Declarant owns 1 Lot within the Developnient, the provisions of Articles 15, and 16 may not be amended: -
without the prior written consent of Declarant” R R R .

(c) Right of Amendment of Requested by Governmenta! Mortgage Apency or Federally . .
Chartered Lending Institutions: Anything in this article to the contrary notwithstanding, Declarant and the
Association reserve the right to amend all or any part of this: Declaration to stch an extent and with such
language as may be requested by Governmental Mortgage Agencieswhich require such an-amendment as-
a condition precedent to such agency's approval of this Declaration; or-by any federaily chartered: lending:
institution as a condition precedent to lending funds upon the security of any Lot Any such amendment shail

be effectuated by the Recordation, by Declarant or the Association, of a Certificate of Amendment duly - T
signed by or on behalf of the authorized agents, or authorized officers’ of Declararit or the Board, as - .

applicable, with their signatures acknowledged, specifying the Governmiental Morigage Agency, or the ..

federally chartered lending institution requesting the amendment and setting forth the amendatory language . -

requested by such agency or institution. Recordation of such a Certificate shall be deemed conclusive proof
of the agency's or institution's request for such an amendment, and such Certificate, when recorded, shatl be
binding upon all of Loté and Common Area comprising the Development and all persons having any interest. -
(d)  Right of Amendment if Requested by City'~ Anything inthis article to the contrary .
notwithstanding, Declarant reserves thie right to amend all or any part of this Declaration to such an extent:

and with such language as may be requested by the City to reflect a modification of the development permits -

‘which requires a conforming amendment to this Declaration. Any such amendment shall be effectuated by
the Recordatioit, by Declaraiit, of 4 Certificate of Amendment duly signed by oron behalf of the authorized
agents, or authorized officers of Declafarit, or the Association as applicable, with their signatures
acknowledged, specifying the City requested the amendment and setting forth the amendatory janpuage
requested by the City. Recordation of such a Certificate shall be deemed conclusivé proof of the City's =~
request for such an amendment, and such Certificate, when Recorded, shall be binding upon alf of the real
property comprising the Development and all persons having an interest therein.. . . -

{e) - Rightof Amendment bv-Bo_ﬂa,gd,’; - The Board of Directors may, without the Zé;iprdv'a_t_o'f'ﬂie:”_. I
Mermbers, amend any part of this Declaration to the limited extent necessary to comply with a change in ...

applicable federal, state or local legisiation.

16.3 Restatements. ‘This section describes the methods. for restating the Declaration after an .
amendment, o AT e e e B AT D

(a) General. The Board has the right, by resolution without the neceééify of consent by the
Members, to restate this Declaration when it has been properly amended pursuant to its requirements for

amendment. Such restatement shall be effective upon execution of the restatement by any two (2) officers. . ..
of the Association and its Recordation. Upon Recordation of the restatement, the restatement shall supersede - ..

the prior declaration and its amendments in their entirety, without, however,-affecting the priority of the,. .
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Declaration in the chain of title to all real property subject to the Declaration as established by the
Declaration's initial date of Recordation

{b) Form.of Restatemertt. The resiatement shall restate the entire text of the original document,
with these exceptions: (i) changes incorporating al} amendments approved the Owners; (ii) changes made
to rearrange or delete the text for consistency with the approved amendments; (iii) changes made to delete
material no longer legally effective or legally required, such as the provisions described in Article 15 once
Declarant no longer owns any portion of the Development; (iv) the addition of a statement that the Board has
authorized the restatement pursuant to this section; (v) changes made to delete any provision declared illegal
by constitutional or statutory enactment, by regulation, or by controltin g judicial opinion; and {vi) changes
needed to distinguish the restatement from the original document, such as title, section, or subsection
numbering changes.

164  Department of Real Estate. An amendment to this Declaration, Byiaws, or other poverning
instruments of the Association shall require immediate notification of the California Department of Real
Estate in accordance with section 2800 of the Commissioner's Regulations so long as the Development, or
any portion thereof, is subject to an outstanding Final Subdivision Public Report. ‘

16.5 ' Effective Date of Amendment. The amendment will be effective upon the Recording of a
Cerlificate of Amendment, duly executed and certified by the president and secretary of the Association
setting forth it full the amendment so approved and that the approval requirements of subsection (a) or
(b) above have been duly met. 1fthe consent or approval of any governmental authority, Mortgagee, or other
entity is required under this Declaration to amend or revoke any provision of this Declaration, no such
amendiment or revocation shall become effective uniess such consent or approval is obtained.

6.6  Reliance on Amendment Any amendments made in accordance with the terms of this
Declaration shall be presumed valid by anyone relying on them in good faith

ARTICLE 17 GENERAL PROVISIONS

17.1  Term. This Declaration continues in full force and effect unless an amendment terminating
this Declaration is approved and Recorded in accordance with Article 16, above.

172 Headings. The headings used in this Declaration are for convenience only and are notto be
used in interpreting the meaning of any of the provisions of this Declaration, or otherwise.

173 Severability. The provisions of this Declaration shall be deemed independent and severable,
and the invalidity or partial invalidity or unenforceability of any provision hereof shall not invalidate any
other provisions hereof. ‘

174  Liberal Construction. The provisions of this Declaration shall be liberally construed to
effectunte its purpose of fostering 2 plan of community ownership and occupancy and of management of the
Development for the benefit of the community

175  Number;Gender; Shal/May. The singutar shall include the plural and the plural the singular
unless the context requires the contrary, and the masculine, feminine, and neuter shall each include the
masculine, feminine, or neuter, as the context requires. The use of the term "may" in this Declaration
indicates discretion or choice, and the use of the term “shall* in this Declaration means imperative,
mandatory or imposing an absolute duty
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17.6  Easements Reserved and Granted. Any and all easements referred to hetein shall be deemed
reserved or granted, or both reserved and granted, as appropriate, by reference to this Declaration in a deed
{0 any Lot,

17.7  Alrportinfluence Area. Pursuantto California Civil Code Section 1353, the following notice
identifies the Development as an “airport influence area” For purposes of this section, an “airport influence -
area," also known as an “airport referral area," is the area in which cursent or future airport-related noise,
overflight, safety, ot airspace pmtectton factors may mgmﬁcamly affect larid uses or hecessitate restrictions
on those uses as determined by an axrpcn land use commission:  Pursuant to” California Civil Code
Section 1353(a)(3), property located within inan airport mﬂﬂencc ared does not const:tute a tlﬂe defect lzen,
or encumbrance. The required notice is as follows: : .

NOTICE OF AIRPORT IN VICINITY

This property is pxesentiy iocated in the vmmuy of an mrport wnthm wllat is known as an alrport" o

influence area. For that reason, the propesty may be subject to some of the anrioyances or

inconveniences associated with proximity to airport operations (for example: noise, vibration, or .-

odors). Individual sensitivities to those annoyances can vary from person to person.. You may wish

to consider what airport annoyances, if any, are associated with the: property before you complete e

your purchase and determme whether they are acceptable to you

178 Powerof Attornev To the extent necessary to earry out and enforce the'provisions of this
Declaration, an irrévocable power of attamey coupled w;th an mterest is g;anted to the Assocmt:on by the -
Owners and each of them. Y T

~DATED:

2005, DECLARANT il

" BEAZER HOMES HOLDINGS CORP.,
a Delaware corppration

By

[type or print name} . . -

_ M;nr print name]
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STATE OF CALIFORNIA )
)88,
COUNTY OF PLACER )

On_Jdoune. 1Y , 2005, before me, the undersigned, aNotary Publie in and for said County and State,
personaily appeared L.| ammd , personally known
to me {or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) isfare
subscribed to the within Instrument and acknowledged to me that he/she/they executed the same in
his/er/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the within instrument.

WITNESS my hand and official seal.

waw\/

Notary Public !

Printed name: '! Viaf lﬁ AL &@J AL

My principal place of business is &Larﬁf County, State of California.
My commission No. is _ | S5 1204 and expires J-10-04
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